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Rules, Regulations, Orders 


TITLE 6—AGRICULTURAL CREDIT 
PARM CREDIT ADMINISTRATION 
| PC A 95] 

Pederal Land Bank or Berkeley 
rna schedule 

Under authority of the Executive Com¬ 
mittee of The Federal Land Bank of 


Effective July 16. 1937: 

Up to and Including #3.000_#5 00 

Over #3000. 5.00 


plus 30 cents per hundred dollars in 
excess of #3.000. 

Tot joint loans an additional fee of 
#5 00 la charged 

Applications Aled prior to July 16. 1937: 


Up to and including #1.000_#10.00 

Over #1.000____ 10 00 


plus 30 cents for each additional 
#100 00 . 

Appraisal fees are credited to loan 
closing fees. 

For joint loans, fee is charged on each 
loan separately, crediting appraisal fee 
to land bank loan. 


Berkeley, with the approval of the Board 
of Directors, the following schedules of 
fees are in effect May 24, 1938 In con¬ 
nection with the business of The Federal 
land Bank of Berkeley and the Federal 
Land Bank of Berkeley as Agent of the 
Land Bank Commissioner in the Eleventh 
Firm Credit District: 


Application Appraisal Fees 


f All types of loans] 

Up to and Including #15.000_ 

•15500 to #20.000.. 

#30500 to #25.000_ 

#25.500 to #30 XXX)__ 

•30,500 to #35.000_ 

•35.500 to #40.000__ 

#♦0.500 to #45.000... 

•45.500 to #67,500_ 


#15.00 
20 00 
35.00 
30 00 
35 00 
40 00 
46.00 
50.00 


For Increased loans in active Class 1 and 
2 associations, fee collected on basis of 
amount of increase omy. However. If un¬ 
paid balance of loan plus Increased 
amount applied for exceeds $25,000. 
necessitating two appraisals or more, 
collects twice amount of aprais&l 
fee based on amount of increase. 

If association endorsing old loan is In 
Class 3 or 4, or is inactive, and Increased 
loan is applied for, the unpaid balance 
will be refunded by new loan closed 
Uuough Class 1 or 2 association or di¬ 
rect. In such case fee collected Is based 
on full amount, that is, the unpaid bal- 
ance of the old loan to be refunded and 
tiK* Increased loan desired. 


Bank Loan Fees 

Closing and title determination fe. 
collected for land bank. Joint, direct ar 

Commissioner loans: 


Direct Loans 

In addition to the above closing fee, 
I per cent of amount of loan closed. 

For increased direct loan, preliminary 
and closed loan fees are collected on the 
basis of amount of increase only. 

Personal Risk Investigation Fees 

Investigation of applicant made by 
thl# Bank at request of other Federal 

land banks...#7.50 

Investigation of applicants for loans 
through facilities of other Federal 
land banks for this bank. In addition 

to appraisal fee_#7.50 

Investigation of non-resident appli¬ 
cants applying for loans in 11th Dis¬ 
trict, In addition to application fee_#7. 50 


Inspection Fee 


If loan funds are used for buildings or 
improvements, necessitating apprais¬ 
er's inspection upon completion, fee 


#7.50 


Reappraisal Fee 

A reappraisal fee equal to the original 
application appraisal fee is charged when 
a reappraisal is requested from sources 
outside of the Federal land bank system. 

Partial Release Fees 

Selling portion of farm; construction 
of highway across farm: selling water 
rights; removing trees or timber, gravel 
or buildings from mortgaged land; ease¬ 
ments for rights of way; minerals sub¬ 
ordinations. fee to accompany applica¬ 
tion 

Direct land bank loons and Land Bank 

Commissioner loons_#15.00 

Land Bonk or joint loom through 
atatodAtlonfl_#20.00 
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Partial release application filed si¬ 
multaneously with new loan ap¬ 
plication. both application and 
partial release fees charged. 

Release or partial release of Commis¬ 
sioner chattel mortgage, if apprais¬ 
er** inspection la necessary-615. 00 


Conversion Fees 

For loans closed after March 16, 1936, 
one-half of 1 per cent of the amount of 
direct loan closed collected by the Bank 
when the loon is closed. 

For loans closed prior to March 16. 
1936, fee of $5.00 or V 4 of 1 per cent of 
unpaid amount of indebtedness, which¬ 
ever fee is greater, provided the amount 
of fee collected shall not exceed 1 per 
cent of the unpaid indebtedness. 

Transfer Fees 

Active associations_$2.50 

Inactive or liquidated ossocatlons—_ 6.00 

Direct loans_ 6.00 

Insurance Fire Loss Fees 

Fire Loss: Fee 

Up to 650.. 6 - 

651 to 6499___ 2 60 

6500 to 6999_ 6. 00 

61.000 and over_10.00 

If buildings are not replaced and Are 
loss funds are applied by the Bank to 
reduce or protect loan, no fee is charged. 

Liquidation or Prepayment Fees 

For land bank loans less than five 
years, prepayment in excess of 20 per 
cent of original loan during any single 
year, including partial release payment 
on principal. Mi of 1 percent per annum 
is charged on unexpired portion of first 
five-year period computed on the amount 
of the additional principal payment made 
by the borrower. 

Reamortization Fees 

Land bank. Joint and Commissioner 

loans....67.50 

Foreclosure Attorney's Fees 

California: 

If case Is handled by attorney not on 
Bank's staff. 

Balance of loan plus delinquen¬ 
cies under 65000. M .6100.00 

Balance of loon plus delinquen¬ 
cies over 65000- 6200.00 

Arizona. Utah and Nevada: 

61000 to 61400. 650.00 

61500 to 62400.—. 62 50 

•2500 to 63400_ 75. 00 

63500 to 64400_ 87 50 

64600 to 65400.. 100 00 

•5500 to 60400. 112.50 

•6500 to 68100 . 137,50 

68500 to 610.000. 160.00 

I seal J Federal Land Bank 

of Berkeley, 

By John W. Lawton. 

Assistant Secretary. 

|P. R. Doc. 38-1767; Filed, June 22, 1938; 

12:09 p. m l 


TITLE 7—AGRICULTURE 


Return Fees 

Bank appraisal fee If application Is re¬ 
jected before appraisal. 

Non-resident personal investigation fee 
of 67.50. If Investigation is unnecessary. 

Partial releases, easements or subordi¬ 
nations appraisal fees are returned if 
appraisal deemed by Bank to be unneces¬ 
sary. or if application is rejected before 
appraisal. 


AGRICULTURAL ADJUSTMENT 
ADMINISTRATION 

Determination of Normal Yield of Com¬ 
mercially Recoverable Sugar Per 
Acre and Eligibility for Payment 
With Respect to Abandonment and 
Crop Deficiency for Farms in Puerto 
Rico 

Pursuant to the provisions of Section 
303 of the Sugar Act of 1937, I. II. A. 


Wallace. Secretary of Agriculture, d 0 
hereby determine: 

I 

1 . That for any farm on which sugar, 
cane was grown and marketed ‘or proc¬ 
essed by the producer) for the extrac¬ 
tion of sugar during all three of the 1934 ^ 
35, 1935—36, and 1936—37 crop years, the 
normal yield of commercially recoverable 
sugar per acre shall be the product of; 

(a) the average number of hundred¬ 
weights of sugar, raw value, recovered 
per short ton of sugarcane processed dur. 
Ing such crop years for the extraction 
of sugar by the mill, or mills, where such 
sugarcane was ground, and 

(b) the average number of short tons 
of sugarcane per acre harvested on the 
farm for the extraction of sugar during 
the said three crop years. 

2. That for any farm on which sugar¬ 
cane was not grown and marketed (or 
processed by the producer) for the ex¬ 
traction of sugar during all three of the 
1934-35. 1935-36. and 1936-37 crop years, 
the normal yield of commercially recov¬ 
erable sugar per acre shall be the avenge 
of such yields for all farms, within the 
same municipality, on which .sugarcane 
was harvested for the extraction of sugar 
during all three of the 1934-35. 1935-36 
and 1936-37 crop years. 

n 

That any farm located In a munici¬ 
pality in which the actual yields of com¬ 
mercially recoverable sugar per ucre for 
farms comprising 10 per cent or more of 
the total acreage of sugarcane for the ex¬ 
traction of sugar were 80 per cent, or 
less, of the normal yields therefor, be¬ 
cause of drought, flood, storm, freeze, 
diseases, or insects, shall be eligible for 
abandonment and deficiency payments, 
pursuant to section 303 of the said act. 

Done at Washington, D. C. this 21st 
day of June 1938. Witness my hand and 
the seal of the Department of Agricul¬ 
ture. 

[seal 1 H. A. Wallace 

Secretary of Ayriculiurc. 

| P. R. Doc. 38-1770; Filed. June 22. 1938; 

12:18 p. m.| 


Decision and Order of Secretary or 
Agriculture Allotting the 1938 
Sugar Quotas for Puerto Rico 

General Sugar Quota Regulations. Se¬ 
ries 5. No. 1. Rev. 1. issued by the Secre¬ 
tary of Agriculture on June 9 , 1938.’ pur¬ 
suant to the Sugar Act of 1937 <herein¬ 
after referred to as the “act”), estab¬ 
lish a 1938 sugar quota for Puerto Rico 
for the continental United States of 
809.649 short tons, raw value. 1 General 
Sugar Quota Regulations, Series 5, No. 2. 


»3F R 1389 (DI). 

•These regulations also provide that l-o.- 
033 short ton*, raw value, of this quota may 
be filled by direct-consumption sugar, th* 
allotment of which was made in Puerto 
Rico Sugar Order No. 11. issued June L 
1936. 3 r. R. 1279 (Dl). 
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issued bj the Secretary of Agriculture 
on December 28. 1937.* establish a 1938 
surar quota for Puerto Rico for local 
consumption of 73.851 short tons, raw 

value. 

Under thc provisions of section 205 <a> 
of thc act, the Secretary Is required to 
allot a quota whenever he finds that the 
allotment Is necessary (1) to assure an 
orderly and adequate flow of sugar or 
liquid sugar In the channels of Inter¬ 
state commerce, <2) to prevent the dis¬ 
orderly marketing of sugar or liquid 
sugar, f3 > to maintain a continuous and 
stable supply of sugar or liquid sugar, or 
( 4 ) to afford all interested persons an 
equitable opportunity to market sugar 
or liquid sugar within the quota for any 
area. Section 205 (a) also provides that 
such allotment shall be made after such 
hearing and upon such notice as the 
Secretary may by regulations prescribe. 
On December 31. 1937. the Secretary, 
pursuant to General Sugar Regulations, 
Series 2. No. 2/ Issued a notice of a 
public hearing to be held In Washington. 
D. C., an January 14. 1938/ for the pur¬ 
pose of receiving evidence to enable him 
to make a fair, efficient, and equitable 
distribution of the 1938 Puerto Rican 
sugar quotas among interested persons 
and such other evidence as might be 
pertinent to the exercise of the powers 
vested in the Secretary under section 
205 (a) of the act. 

Section 205 fa) of the act requires a 
preliminary finding of the Secretary as 
a condition precedent to the calling of a 
hearing. The Notice of Hearing and 
Designation of Presiding Officers issued 
by the Secretary on December 31. 1937, 
provided In part as follows: 

“Pursuant to the authority contained 
in Section 205 (a) of the Sugar Act of 
1937 «Public, No. 414, 75th Congress) 
and on the basis of thc information now 
before me, I. H. A. Wallace. Secretary of 
Agriculture, do hereby find that the allot¬ 
ment of the 1938 sugar quota for Puerto 
Rico for shipment to thc continental 
United States (Including the portion 
which may be filled by direct-consump¬ 
tion sugar, pursuant to section 207 <b) 
of said act) and the 1938 sugar quota for 
Puerto Rico for local consumption, estab¬ 
lished pursuant to sections 202 and 203. 
respectively, of the said act is necessary 
to prevent disorderly marketing and Im¬ 
portation of such sugar • • •” 


The preliminary finding was based upon 
information which the Secretary had to 
thr> effect that, for the calendar year 
1938, Puerto Rican processors have an 
apparent excess of supplies over quota re¬ 
quirements of approximately 244,000 
short tons of sugar. 

The hearing was held in Washington, 
on the date specified in the notice. 
The evidence presented at that hearing 
WlLS R>und inadequate to enable the Sec¬ 
retary to make a fair, efficient, and equi- 


3F.R 34 3 « i DI). 
‘2F R.2200 (DI). 
•aKH.2 (DI). 


table distribution of the 1938 United 
States sugar quota for Puerto Rico and 
the 1938 Puerto Rican sugar quota for 
local consumption. Accordingly, on April 
26. 1938. the Secretary issued a notice 
of a public hearing to be held in Wash¬ 
ington. D. C„ on May 3, 1938/ for the 
purpose, among others, of receiving ad¬ 
ditional evidence to enable him to make 
a fair, efficient, and equitable distribu¬ 
tion of such quotas. The notice of the 
hearing also contained a confirmation 
by the Secretary of his prior finding of 
December 31. 1937, to the effect that 
the allotment of the 1938 quotas for 
Puerto Rico is necessary to prevent the 
disorderly marketing and importation of 
sugar. The hearing was held on May 
3. as specified in the notice, and was con¬ 
cluded on May 4. 

The evidence presented at the hearing 
of May 3 Indicated that the preliminary 
finding of the Secretary regarding the 
necessity for allotment of the quotas 
should be confirmed. Such evidence <p. 
117 of the record) indicated that, for 
the calendar year 1938, there would be 
available for market in Puerto Rico ap¬ 
proximately 1.137.000 short tons of sugar, 
consisting of 137.000 short tons of sugar 
In stocks carried over from prior years, 
and an estimated out-turn of the 1938 
crop of approximately 1.000.000 tons. 
Since the quota requirements for 1938. 
both for the continental United States 
and for local consumption, arc 883.500 
short tons, raw value. Puerto Rican proc¬ 
essors will have available for market an 
excess of supplies over quota require¬ 
ments of approximately 253,000 short 
tons of sugar. Under these conditions. 
It Is concluded that, without allotment 
of these quotas, disorderly marketing of 
sugar will result. 

Section 205 of the act provides in part 
that: 

Allotments shall be made In such manner 
and In such amounts a & to provide a fair, 
efficient, and equitable distribution of such 
quota or promt ion thereof, by talcing Into 
consideration the processings of sugar or 
liquid sugar from sugar beets or sugarcane to 
which proportionate shares, determined pur¬ 
suant to the provisions of subsection (b) of 
section 302. pertained; the post marketings or 
importations of each such person: or the 
ability of such person to market or import 
that portion of such quota or pruratlon 
thereof allotted to him. 


Under section 302 (a) of the act thc 
Secretary Is required to fix proportionate 
shares of sugar beets or sugarcane for 
farms in each domestic sugar-producing 
area on the basis of which payments au¬ 
thorized in title in of thc act are to be 
made. The proportionate share for a 
farm represents a share of the quantity 
of sugar beets or sugarcane for the ex¬ 
traction of sugar required to be processed 
to enable the producing area in which thc 
farm Is located to meet thc Quota (and 
provide a normal carry-over inventory) 
estimated by the Secretary for the calen¬ 
dar year during which the larger part of 
the sugar from the crop of sugar beets 


or sugarcane normally would be mar¬ 
keted. Section 301 of the act provides, as 
a condition of payment, that there shall 
not be mar ’ted (or processed) an 
amount of sugar beets or sugarcane 
grown on the farm and used for thc ex¬ 
traction of sugar in excess of the propor¬ 
tionate share for the farm/ 

''Marketing allotments” made to 
Puerto Rican producers of sugarcane 
under the Jones-Costigan Act arc equiv¬ 
alent to "proportionate shares" made to 
such producers under the present act. 
These marketing allotments for thc cal¬ 
endar year 1936 were obtained as 
follows: 

(a) A marketing allotment for each 
mill area was first computed on the 
basis of the average sugar production in 
such area during the years 1931, 1932, 
and 1934, adjusted to the estimated 
Puerto Rican sugar quota for 1936; and 

(b) The base production of each pro¬ 
ducer was adjusted to the marketing al¬ 
lotment for the mill area in which the 
producer was located. 

The base production of each producer, 
adjusted to the marketing allotment for 
the mill area in which he was located, 
became the producer's 1936 marketing 
allotment. 

The 1936 marketing allotment of the 
processor was equal to the sum of the 

1936 marketing allotments of individual 
growers whose sugarcane was ground by 
the processor in 1936/ These marketing 
allotments to processors were approved 
and ratified by the Congress In Public 
Resolution No. 109. approved June 19. 
1936. which amended the Jones-Costigan 
Act. 

Public Resolution No. 109 further pro¬ 
vided that the Secretary might allot any 
sugar quota on the basis of prior allot¬ 
ments made under the Jones-Costigan 
Act. Accordingly, allotment of the 1937 
Puerto Rican sugar quota was made on 
the basis of the 1937 marketing allot¬ 
ments* to individual growers, and such 
Individual growers' allotments were com¬ 
puted by adjusting the 1936 marketing 
allotments of individual growers to the 

1937 sugar quota. 

In view of the intention of Congress to 
hold the marketings of sugar beets and 
sugarcane for sugar within the limits of 
quota requirements, as expressed in title 


1 Section 301 (e) of the act provides that 
this condition shall not apply to thc first crop 
harvested after the enactment of thc act. 
Hence the condition is not applicable to thc 
1038 crop In Puerto Rico. 

* The marketing allotments made to proc¬ 
essors by this method resulted in allotments 
practically identical with those that would 
have been made had the allotments been 
based on the marketings of processor* dur¬ 
ing the years 1931. 1932. and 1934 The 
maximum variation amounted to 0.619% 
and the minimum variation amounted to 
0 002%. In the majority of cases the varia¬ 
tion was leaa than 0.1 of 1%. 

•Since no payments were made with re¬ 
spect to the 1937 crop of sugarcane In Puerto 
Rico, the allotment* were made solely for 
purpose of computing allotment* to proc¬ 
essors. 


•3 F R. 973 (DI). 
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in of the act, and In view of the further 
fact that allotments to processors for the 
past two years under similar legislation 
have been made on the basis of market¬ 
ing allotments to producers, It Is con¬ 
cluded that, in order to provide a fair, 
efficient, and equitable distribution of the 
quotas for Puerto Rico, allotments 
should be made on the basis of the first 
standard stated in the act. namely, the 
processings of sugar from sugarcane to 
which proportionate shares, determined 
pursuant to section 302 of the act. 
pertain. 

The use of either or both of the other 
two standards given In the act (except 
insofar as “past marketings'* are reflected 
in the determination of proportionate 
shares), namely, “past marketings*’ and 
“ability • • • to market”, would 

not provide a fair, efficient, and equit¬ 
able distribution of the quotas, since 
allotments resulting therefrom would not 
protect the interest of Individual pro¬ 
ducers of sugarcane in Puerto Rico. 10 It 
is believed that the act contemplates the 
allotment of the quota which will be 
fair and equitable to producers of sugar 
beets and sugarcane, as well as those who 
market the sugar made therefrom. If 
allotments were made on any basis other 
than that proposed, individual producers 
in Puerto Rico would have no assurance 
that they would be able to market the 
entire amount of their proportionate 
shares. 

At the time of the issuance of the no¬ 
tice of the hearing of May 3. all inter¬ 
ested persons were furnished with pro¬ 
posed allotments (Government Exhibits 
1 and 8) based upon the determination 
of proportionate shares for the 1938 crop 
of sugarcane in Puerto Rico, which de¬ 
termination was Issued by the Secretary 
on January 11. 1938 (Government Ex¬ 
hibit No. 14). The proposed allotment 
of each processor represented the sum 
of the proportionate share made to the 
processor as producer plus the propor¬ 
tionate shares to individual producers 
whose 1938 crop the processor has agreed 
to grind. The proposed allotments were 
based upon contracts for grinding made 
by processors up to April 6, 1938. At the 
hearing of May 3, however, there was 
introduced in evidence the sum of the 
proportionate shares of sugarcane which 
processors had contracted to grind up to 
April 30. 1938 (Government Exhibit No. 
11). The total includes also any pro¬ 
portionate share established for the pro¬ 
cessor under the Secretary’s determina¬ 
tion. 

The evidence presented at the hearing 
shows that on April 30, 1938, Puerto 
Rican processors had commitments for 
grinding proportionate shares of sugar¬ 
cane of the 1938 crop (Including admin- 


■■ Eastern Sugar Associates and Central 
Igualdad contend that allotment* should be 
made on the bast* o l post marketings or 
ability to perform (pages 18. 37. and 38 of 
the record of hearing of January 14 and page 
132 of record of hearing of May 3). None of 
the other 32 processors of sugarcane In 
Puerto Rico has objected. 


Jstratlon sugarcane) in the following 
amounts (Government Exhibit 11): 

Summation of 1938 


Processors: Proportionate Share j 

Aguirre (3 mills)_ 108.082 

Cambalncbc__ 44,664 

Cano vanes__ 34.315 

Carmen__ 16.468 

Coloso__ 37.388 

Cons tan cla-Tcm__ 23.663 

El Ejcmplo. 14.124 

Eureka_ 13.107 

Fajardo__ 66.115 

Guanlca__ 103.627 

Gusmani_ 12, 220 

Hermlnla_ 2. 126 

Igualdad___ 17.968 

Juanita__ 22.043 

Lafayette._ 32,107 

Plazuela and Los Canos- 42, 213 

Mon&crrate___... 13,116 

Pcllcjas. 2. 817 

Plata. 13.331 

Playa Grande__— 8. 205 

Rochelalse_‘_... 9. 791 

Roig... 29.260 

Rufina__ 30.367 

San Vicente__ 36.823 

Santa Barbara_ 2.881 

Sollcr... 7.462 

Vannina ....._..._ 18. 765 

Victoria. .. 18,333 

Eastern Sugar Associates_ 93, 849 

San Francisco............. 6,435 

Carlbe. 7.047 

Constancta-Ponce__ 8, 441 

Mercedita.. 37,786 

Boca Chlca. 16. 387 


Total_ 951.284 

Reserve for future allot¬ 
ment .....-- 2.594 


963. 878 

The reserve for future allotment repre¬ 
sents proportionate shares which on 
April 30. 1938, were not under contract 
for grinding. The total of the propor¬ 
tionate shares of 953378 short tons of 
sugar represents the amount of sugar 
which the Secretary estimated to be nec¬ 
essary to enable Puerto Rico to meet its 
1938 quota and provide a normal carry¬ 
over inventory (Government Exhibit No. 
13) . 

On the basis of the record of the hear¬ 
ings, I hereby find: 

1. That for the calendar year 1938 
Puerto Rican processors of sugar will 
have available for market 1.137.000 short 
tons of sugar. 

2. That for the calendar year 1938 
Puerto Rican processors of sugar will 
have supplies in excess of quota require¬ 
ments of 253,000 short tons of sugar. 

3. That as of April 30. 1938. Puerto 
Rican processors had commitments to 
grind proportionate shares of sugarcane 
of the 1938 crop in the following amounts: 

Summation of 1938 

Procectsora: Proportionate Shares 

Aguirre (3 mills)--- 108,082 

Cambalache--- 44. 664 

Conovan&s . . .. . 34.315 

Carmen_16, 468 

Coloso.. 37, 386 

Cons laneia-Toa--- 23.653 

El EJemplo-- 14.124 

Eureka___ 15,107 

Fajardo .. 66.115 

Guanlca__ 103.627 

Guamonl_ 12.220 

Hermlnla____ 2.126 

Igualdad_ 17.968 

Juanita_ 22,043 

Lafayette. 32.107 


Summation of ;)j| 
„ , ^ * Pnporttonc'rshva 

Plaruela And Loe Canos_ 42,213 

Monaerrate--_ 13 lie 

P*lieja*. 2 ] 817 

P»*t*.-. 13.331 

Playa Grande___ 8,205 

Rochelalse___ 9*791 

Itolg-- 29.2S0 

Rufina- 30.307 

Ban Vicente __ nc 823 

Santa Barbara .... 2,881 

8 oUer... 7.’4S2 

Vannina- 18. 766 

Victoria- is. 333 

Eastern Sugar Associates... 93.849 

San Francisco_ 6,436 

Carlbe_ 7,047 

Constancla-Ponce. 8 441 

Merced I ta- 37.7M 

Boca Chlca__ 16,387 

Total... 951.284 

Reserve for future allot¬ 
ment__ 2,594 


953.878 

On the basis of the foregoing and after 
consideration of the briefs submitted by 
Interested persons following the hear¬ 
ings of January 14 and May 3. 1938. and 
the objections filed in opposition to the 
proposed order allotting the 1938 *ugar 
quotas for Puerto Rico.” I hereby deter¬ 
mine and conclude that the allotment of 
the 1938 sugar quota for Puerto Rico for 
the continental United States and the 
1938 sugar quota for Puerto Rico for lo¬ 
cal consumption is necessary in order 
to prevent disorderly marketing of sugar, 
and that in order to make a fair, effi¬ 
cient. and equitable distribution of such 
sugar, as required by section 205 a) of 
the act. allotments should be made on 
the basis of proportionate shares, deter¬ 
mined pursuant to section 302 of the act, 
by multiplying the sum of the 1938 pro¬ 
portionate shares of sugarcoxv to be 
ground by each processor (based on con¬ 
tracts as of April 30, 1938) (1) by 
84.879722 11 per centum to obtain the 
continental United States marketing al¬ 
lotment. (2) by 7.742185 u per centum to 
obtain the marketing allotment for local 
consumption, and (3) by 7.3780924 u per 
centum to obtain a normal carry-over 
Inventory. 


ORDER 

Pursuant to the authority vested in the 
Secretary of Agriculture by section 205 
(a) of the act. it is hereby ordered 
1. That the said quantity of 809.549 
short tons, raw value, and the said quan¬ 
tity of 73,851 short tons, raw value, of 


*» Poll owing the hearing of May 3. the Sec¬ 
retary on June 3. 1938. tamed a proposed 
order which wo* published in the* Pwleral 
Register on June 7, 1938. 3 F R. 1337 tDis¬ 
interested persons were given until June 15. 
1938. In which to file objections to the pro¬ 
posed order. Eastern Sugar Associate* wss 
the only processor filing objections to the 
proposed order. 

u Percentage which the quota for market¬ 
ing in the continental United Slates is « 
1938 quota requirements plus a normal 
carry-over inventory. , 

"Percentage which the quota for load 
consumption is of the 1938 quota require¬ 
ment* plus a normal carry-over inventory. 

"Percentage which the normal carry -over 
inventory Ls of the 1938 quota requirements 
plus a normal carry-over Inventory 
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fUfar, representing the 1938 quota for 
Puerto Rico for the continental United 
States and the 1938 quota for local con 
sumption in Puerto Rico, respectively 
shall be allotted to the following proces 
sort In the amounts which appear oppo¬ 
site their respective names: 

Continental Allotment 
U . S. for local 
Marketing 


Prucesaora: 

allotment tion 

Aguirre <3 mills) - 

91,740 

8.368 

Cnrnbalache. - 

37. 902 

3.457 

Cano v anas. - 

29, 126 

2. 657 

Carmrn -- 

13.978 

1.27S 

Ooioso-...... 

31,733 

2,894 

Corjstar.cla-Toa— 

20.077 

1,831 

El E^mpio - 

11.988 

1,093 

Eurrka - ...... 

12.823 

1, 170 

Fajardo_ _ — 

56, 119 

6.119 

Ousnica - — 

87, 958 

8. 023 

Gunmanl_ ....... 

10.372 

945 

Hcrm Ini A-...... — 

1.805 

165 

Igualdad— — 

15.261 

1.391 

Juanita —....... 

18. 710 

1.707 

Lafayette. -- 

27,252 

2. 486 

Pla/uela and Los 



Canos -- 

35,830 

3.268 

Mr mvrrate._ 

11, 133 

1,016 

Prllejax- 

2. 391 

218 

Plata -....... 

11.315 

1.032 

Ployn Grande..^. 

6. 964 

635 

Rochelalae _..... 

8,311 

758 

Roig . . — 

25,522 

2,265 

Ruflna. ..... 

25. 775 

2. 351 

San Vicente _ _ 

31.255 

2,850 

Sanu Barbara _ 

2.446 

223 

8oJ!er. . 

6 , 326 

677 

Vanning......... 

14.230 

1.298 

Victoria_ 

15. 562 

1,420 

Eastern Sugar As¬ 



sociate*.... _ 

78. 966 

7. 266 

San Kranclsoo_ _ 

6. 462 

498 

Cart be _ 

5. 981 

546 

Constancia-Ponce. 

7. 165 

654 

Merccdita _.... 

32,073 

2.925 

Boca Chlca _ 

13.909 

1 , 260 

Tbtal . 

807. 447 

73, 650 

Reserve for future 



allotment_ 

2.202 

201 


809, 649 

73.851 


2 That the above-named processors 
are hereby prohibited from bringing into 
the continental United States from 
Puerto Rico, for consumption during the 
calendar year 1938. or from marketing 
locally in Puerto Rico during the calen¬ 
dar year 1938. any sugar in excess of the 
respective marketing allotments there 
for set forth in paragraph 1. 

3 That the quantity of sugar specified 
in paragraph 1 as “Reserve for future 
allotment" shall be allotted to processors 
who contract to grind the proportionate 
mares represented thereby, and the allot- 
ments °f such processors set forth above 
mall be increased accordingly. 

t That lncreas « or decrease in the 
U38 sugar quotas for Puerto Rico 
j* prorated among processors on the 
“f* * lhe alloUnent « set forth above. 

Thal ti th * allotments established 
ftbovc shall not be assigned or trans- 
f, ned without the approval of the 8ecre- 
tary or his duly appointed agent. 

In testimony whereof. H. A. Wallace. 
° f ^culture, has hereunto 
of ^ n< L and caused toe “fflclal seal 
of Agriculture to be 
affixed In the City of Washington, Dis¬ 


trict of Columbia, this 2Xst day of June 
1938. 

IsKAtl H. A. Wallace, 

Secretory 0 / Affriculture. 

|P. R. Doc 38-1771; m«l. June 23.1888; 
12:18 p. m| 


TITLE 26— INTERNAL REVENUE 
BUREAU OP INTERNAL REVENUE 
|T, D. 4819] 

Income Tax 

BASIS OF PROPERTY ACQUIRED AFTER DECEM 
BER 31. 1917. BY A CORPORATION IN CON 
NECTION WITH A REORGANIZATION 

To Collectors of Internal Revenue and 
Others Concerned: 

In order to accord with section 807 ol 
the Revenue Act of 1938, enacted May 
28. 1938 (Public. No. 554. Seventy-fifth 
Congress, third session), amending sec¬ 
tion 113 (a) (7) of the Revenue Act ol 
1936, relating to the basis of property 
acquired after December 31. 1917, by a 
corporation in connection with a reor¬ 
ganization. Regulations 94 are amended 
as follows: 

The following is inserted immediately 
preceding article 113 (a) <7)-l: 1 

Section 807 of Title V of the Revenue 
Act of 1938 provides: 

See 807. Bah m or Paoriomr AcQtrtszD rx 
Connection With Rcorganizations 

(a) Section 113 (A) (7) of the Revenue 
Act of 1936 1 a amended to md as rollout: 

(7) Transfers to corporation .—If the prop¬ 
erty was acquired— 

(A) after December 31. 1917, and In a tax¬ 
able y ear beginning before January 1, 1036. 
by a corporation In connection with a reor¬ 
ganization. and immediately after the trans¬ 
fer an Interest or control In such property of 
50 per centum or more remained in the same 
persons or any of them, or 

(B) In a taxable year beginning after De¬ 
cember 31. 1935, by a corporation in con¬ 
nection with a reorganization. 

then the basis shall be the same as It wouit 
be in the hands of the transferor, Incwavi 
in the amount of gain or decreased in th< 
amount of lost recognized to the tranxferoi 
upon such transfer under the law applicable 
to the year in which the transfer was made 
This paragraph shall not apply if the prop 
erty acquired consists of stock or securttle 
in a corporation a party to the reorganization 
unless acquired by the issuance of stock 
or securities of the transferee as the consid¬ 
eration In whole or in part for the transfer 
(b) The amendment made by suboectlor 
(a) shall be applied In the computation oj 
net Income for taxable years beginning aftei 
December 31. 1935. and before January l 
1988. 

Article 113 (a) (7)-l is amended tc 
read as follows: 

'Art. 113 (a) (7)— 1. Property acquired 
bu corporation in reorganization after 
December 31, 1917.—Section 113 (a) (7) 
of the Act. as amended, sets forth the 
conditions under which the basis of prop¬ 
erty acquired by a corporation after De¬ 
cember 31, 1917 in connection with a 


reorganization as defined in section 112 
of the Act is the same as it would be in 
the hands of the transferor, increased or 
decreased as therein provided in the 
amount of gain or loss recognized to the 
transferor under the applicable revenue 
law. In the case of property so acquired 
in a taxable year beginning prior to Jan¬ 
uary* 1. 1936. section 113 (a) <7> is ap¬ 
plicable only if immediately after the 
transfer there remained in the same 
persons or any of them an interest or 
control in such property of 50 per cent 
or more. In the case, however, of prop¬ 
erty so acquired in a taxable year gov¬ 
erned by the Act. section 113 (a) (7) is 
applicable irrespective of the extent of 
the Interest or amount of control in such 
property remaining, immediately after 
the transfer, in the hands of the same 
persons or any of them. 

“The application of the provisions of 
section 113 (a) (7) (A) of the Act may 
be Illustrated by the following examples: 

ft Example (1)<—In 1925 the X Corpo¬ 
ration caused the organization of the Y 
Corporation and transferred to the Y 
Corporation, in exchange for ail the cap¬ 
ital stock of that corporation, property 
which it had previously purchased for 
$10,000. The basis of the property in 
the hands of the Y Corporation is 
$ 10 , 000 . 

Example <2) -—In 1925 the M Corpo¬ 
ration exchanged 10 per cent of its vot¬ 
ing stock for ail the property of the N 
Corporation which had a basis of $10,000 
In the hands of the N Corporation. The 
basis of the property in the hands of the 
M Corporation is cost thereof to it at the 
time of the transfer, that is, the fair 
market value of the M stock exchanged 
for the property. 

"Section 113 (a) <7) of the Act. as 
amended, does not apply if, irrespective 
of when acquired, the property consists 
of stock or securities in a corporation a 
party to a reorganization as defined in 
section 112 of the Act, unless such stock 
or securities are acquired by the issuance 
of stock or securities of the transferee 
as the consideration In whole or in part 
for the transfer. The application of the 
last sentence of section 113 (a) (7) to a 
case where such stock or securities are 
acquired by the issuance of stock or se¬ 
curities of the transferee may be illus¬ 
trated as follows: 

"Example <J>,—The Y Corporation 
owns all of the stock of the X Corpora¬ 
tion. which stock it acquired in 1936 by 
the issuance of all of its own voting stock 
to the Individual shareholders of the X 
Corporation. The stock of the X Cor¬ 
poration was acquired by the individuals 
In 1924 for $100,000 in cash. The stock 
of the Y Corporation had a fair market 
value of $1,000,000 at the Ume it was 
exchanged in 1936 for the stock of the 
X Corporation. The fair market value 
of the stock of the X Corporation at the 
time of the exchange in 1936 was also 


• 1 F. R. 1884. 
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$1,000,000. The basis to the Y Corpora¬ 
tion of the stock of the X Corporation 
Is the basis which such stock would have 
had In the hands of the individuals from 
which it was acquired by the Y Corpora¬ 
tion. that is. $ 100 , 000 .*' 

This Treasury Decision is prescribed 
pursuant to the provisions of section 62 
of the Revenue Act of 1936. 

[ seal 1 Guy T. Helverino. 

Commissioner of Internal Revenue. 

Approved. June 20. 1938. 

Stephen B. Gibbons, 

Acting Secretary of the 
Treasury. 

[F. R. Doc. 36-1766, Piled. Juno 22. 1038; 

12: 01 p. m ) 


TITLE 33—NAVIGATION AND NAVI¬ 
GABLE WATERS 

BUREAU OP MARINE INSPECTION 
AND NAVIGATION 

Amendment to Regulation of Secretary 
or Commerce Designating and Defin¬ 
ing a Line Dividing the High Seas 
Prom Rivers, Harbors, and Inland 
Waters 

June 22. 1938. 

Pursuant to the authority granted to 
the Secretary of Commerce under sec¬ 
tion 2 of the Act of February 19. 1895. 
(33 U. S. C. 151), the following line di¬ 
viding the high seas from rivers, harbors, 
and inland waters, is hereby designated 
and defined. Waters inshore of the line 
here laid down are “inland waters" and 
upon them the inland rules and pilot 
rules made In pursuance thereof apply. 
Upon the high seas, viz., waters outside 
of the line here laid down, the interna¬ 
tional rules apply. 

Apalachee Bay, Florida .—Those waters 
lying north of a line drawn 58" true 
from Lighthouse Point on St. James Is¬ 
land to Gamble Point on the east side of 
the entrance to the Aucilla River. Florida. 

Pilot rules for western rivers are to be 
followed In the Wakulla River inside 
Wakulla River Entrance Buoy 2, In Och- 
lockonee River north of its junction with 
Ochlockonee Bay. and in Aucilla River 
inside a line from the extremity of Gam¬ 
ble Point to the extremity of Cabell Point. 
(seal! Daniel C. Roper. 

Secretary of Commerce. 

IP, R Doc. 38-1774; Filed. June 22, 1938; 

12:44 p. m.j 


TITLE 49-TRANSPORTATION AND 
RAILROADS 

INTERSTATE COMMERCE 
COMMISSION 
| No 24049) 

Order Relative to A. Johnston. Grand 
Chief Engineer or the Brotherhood 
of Locomotive Engineers, et al. v. 
The Atchison. Topeka k Santa Pe 
Railway Company, et al. 

At o general session of the Interstate 
Commerce Commission, held at its office 


in Washington. D. C„ on the 17th day 
of June. A. D. 1938. 

Upon further consideration of the 
record In the above-entitled proceeding, 
and to meet the request of United States 
District Judge S. H. West, Northern Dis¬ 
trict of Ohio that the effective date of 
the order of December 27. 1937,' therein, 
be postponed to afford opportunity for 
proper consideration of the case by the 
court: 

It is ordered. That the effective date 
of the said order be, and it is hereby, 
postponed from July 1 to October 1. 1938. 

It is further ordered , That the said 
order shall in all other respects remain 
in full force and effect. 

By the Commission. 

I seal 1 W. P. Bartel, 

Secretary . 

|P. R. Doc. 38-1772; Piled. June 22 1938; 

12: 35 p. m.) 


TITLE 50— UNEMPLOYMENT AND 
OLD AGE BENEFITS 
RAILROAD RETIREMENT BOARD 

Regulations Under the Railroad Re¬ 
tirement Act of 1937 

AUTHORITY FOR REGULATIONS 

Parts 1 to 65 of these regulations are 
issued by the Railroad Retirement Board 
under the general authority contained in 
Section 10 of the Act of June 24. 1937 
(50 Stat. 314; 45 U. S. C.. Sup. m, 228j>. 
These regulations shall be effective as of 
June 1, 1938 and shall supersede all the 
previous regulations promulgated on No¬ 
vember 22. 1937, December 10. 1937, De¬ 
cember 31. 1937. January 17. 1938, Janu¬ 
ary 25. 1938. March 22. 1938, and April 4. 
1938. 

Table or Contents 

Part 

1. Definitions. 

2. Employers. 

3. Employees. 

4 Employment relation. 

5. Employee representative. 

8 Eligibility lor an annuity. 

10. Execution snd filing o t an application. 
14. Annuity beginning date. 

16. Relinquishment of rights. 

20. Definition and creditability of service. 
22. Definition and creditability of compen¬ 
sation. 

25. Computation of an annuity. 

30 Elections of Joint and survivor annui¬ 
ties. 

35. Payments at death. 

36. Payments of benefits of $500 or less. 

40 Pensions. 

50 Reports, information, bearings and wit¬ 
nesses. 

65 Recovery of erroneous payments. 

60. Appeals within the Board 
62. Miscellaneous. 

65. Applicability of 1935 or 1937 Act. 

PART l. DEFINITIONS 

Section 

1.01 Words and Phrases— 

(a) Act. 

b) Employer. 

c) Employee. 

(d) 8ervice. 

(e) Compensation. 


1 2 P. R. 3450 (DI). 


1 01 Words and Phrases—Con. 

(f) Board. 

(g) Company. 

(h) United States 

(1) Carrier. 

Sec. 1.01 Wordy and phrases s~-Pq t 
purposes of these regulations, except 
where the language or context indicate 
otherwise: 

(a) Act. —The term "Act", or "1937 
Act", means the Railroad Retirement Act 
of 1937. The term *1935 Act” means the 
Railroad Retirement Act of 1935. 

<b) Employer .—The term employer* 
means an employer as defined in the Act 
and Part 2 of these regulations. 

(c) Employee. —The term ‘ employee- 
means an employee as defined in the Act 
and Part 3 of these regulations. 

(d) Service .—The term "ferylce* 
means service as defined in the Act and 
Part 20 of these regulations. 

(c) Compensation. —The term ‘com¬ 
pensation" means compensation as de¬ 
fined in the Act and Part 22 of these 
regulations. 

(f) Board. —The term "Board** meani 
tlie Railroad Retirement Board 

(g) Company^—' The term "company* 
means a partnership, association. Joint 
stock company, corporation, or Institu¬ 
tion. 

<h) United States. —The term ‘United 
States", where used in a geographical 
sense, means the States. Alaska. Haaali. 
and the District of Columbia. 

(i) Carrier.— The term "carrier* 
means an express company, sleeping-car 
company, or carrier by railroad, subject 
to Part I of the Interstate Commerce 
Act. 1 Secs. 1. 10. 50 Stat. 307. 314. 45 
U. S. C. Sup. m. 228a. 228J.) 


part 2 . employers under the act 


2.01. Statutory provision*. 

2 02. Company or person principally en¬ 
gaged in carrier business 
2 03. Company or person principally en¬ 
gaged In non-carrier bustne** 

204. Control. 

2.05. Company or person under common 
control. 

2.06. Casual service and the casual oper¬ 
ation of equipment or facilities 
2.07. 8ervlce or operation In connection 
with railroad transports ion. 

2 08. Controlled company or person princi¬ 
pally engaged in service or opera¬ 
tion In connection with rallrcad 


transportation 

2.09. Controlled company or person aot 
principally engaged In service or 
operation In connection with rail¬ 
road transportation. 

2.10. Commencement of employer status of 

receiver or trustee, etc. 

2.11. Termination of employer status <* 


receiver or trustee, etc. 

2.12. Termination of employer status e. 

other employers. 

2.13. Electric railway*. 

2.14. Service incidental to railroad trans¬ 

portation. 

2.15. Railway labor organisation* 


See. 2.01. Statutory provisions — The term 
'employer* means any carrier (M defined in 
fcubsectlon (m) of this section), and snj 
company which Is directly or Inrtirecw 
owned or controlled by one or more '>ucn 
carriers or under common control therewith* 
and which operates any equipment or fsoi* 
Ity or performs any service (except trucking 
service, casual service, and the casual opera- 
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of equipment or factlltle*) tn connec¬ 
tion with the transportation of poanengcrs 
or property by rail rood, or the receipt, de- 
SWrf elevation, transfer in transit, refrigera¬ 
tion or lews. BtOTAge. or handling of property 
transported by railroad. And any receiver. 

or other individual or body, Judicial 
or otherwise, when In the possession of the 
pcoperty or operating all or any part of the 
Wnrt* of any such employer: Provided. 
Uowrwr. That the term 'employer* shall not 
include any street, interurban. or suburban 
electric railway, unless such railway Is 
operating m a part of a general steam-rail¬ 
road system of transportation, but shall not 
fxciudf any part of the general steam-rail¬ 
road system ol transportation now or here¬ 
after operated by any other motive power. 
?h« In tern tale Commerce Commission la 
hereby authorised and directed upon request 
of the Board, or upon complaint of Any party 
Interested, to determine after hearing 
vhcthrr any line operated by electric power 
falls within the terms of this proviso. The 
term employer' shall also include railroad 
associations, traffic associations, tariff bu¬ 
reau*. demurrage bureaus, weighing and In¬ 
spection bureaus, collection agencies and 
other associations, bureaus, agencies, or 
arganlrAtion* controlled and maintained 
wholly or principally by two or more em¬ 
ployers as hereinbefore defined and engaged 
in the performance of services In connection 
with cr incidental to railroad transportation; 
and railway labor organisations, national In 
Kope. which have been or may be organised 
in accordance with the provisions of the 
Railway Labor Act, as amended, and their 
State und National legislative committees 
and tbelr general committees and their In- 
*urano> Lhpartments and their local lodges 
and divisions, established pursuant to the 
constitution and bylawa of such organiza¬ 
tions * (Sec. 1 (a). 60 Slat 307; 46 U. 8. C. 
Sup HI. 228a.) 

"The term ‘carrier' means on express com¬ 
pany. sleeping-car company, or carrier by 
railroad subject to part I of the Interstate 
Commerce Act." (Sec. 1 (m). 60 8tat 309; 
♦5 U 3 C Sup. HI. 228a.) 

Sxc. 2 .02. Comjxmy or person prin¬ 
cipally engaged in carrier business.— 
Any company or person principally 
engaged In carrier business is an em¬ 
ployer. (Sees. 1 , 10. 50 8 tat. 307. 314; 
45 U. 8 . C. Sup. in. 228a. 228J.) 

Skc 2.03. Company or person prin¬ 
cipally engaged in non-carrier business .— 
With respect to any company or person 
principally engaged In business other 
than carrier business, but which, In ad¬ 
dition to such principal business, engages 
In some carrier business, the Board will 
require submission of Information per¬ 
taining to the history and all operations 
or such company or person with a view 
to determining whether some Identifi¬ 
able and separable enterprise conducted 
by the person or company is to be con¬ 
sidered to be the employer. The deter¬ 
mination will be made in the light of 
considerations such as the following: 

ta) the primary purpose of the com¬ 
pany or person on and since the date 
It was established; 

<b> the functional dominance or sub¬ 
servience of its carrier business in rela¬ 
tion to its non-carrier business; 

amount of Its carrier business 
ana the ratio of such business to Its 

entire business; 

•d) whether its carrier business is a 
parate and distinct enterprise. 


In the event that the employer Is 
found to be an aggregate of persons or 
legal entities or less than the whole of 
a legal entity or a person operating In 
only one of several capacities, then the 
unit or units competent to assume legal 
obligations shall be responsible for the 
discharge of the duties of the employer. 
'Secs. 1, 10. 50 Stat. 307, 314; 45 U. S. C. 
Sup. m, 228a. 228J.) 

Sec. 2.04. Control. — A company or 
person is controlled by one or more car¬ 
riers, whenever there exists in one or 
more such carriers the right or power 
by any means, method or circumstance, 
irrespective of stock ownership, to direct, 
either directly or indirectly, the policies 
and business of such a company or per¬ 
son and In any case in which a carrier 
is in fact exercising direction of the pol¬ 
icies and business of such a company 
or person. (Secs. 1, 10. 50 8 tat. 307, 
314; 45 U. S. C. Sup. ni, 228a. 228J.) 

Sec. 2.05. Company or person under 
common control —A company or person 
is under common control with a carrier, 
whenever the control (as that term is 
used in section 2.04 above) of such com¬ 
pany or person is In the same person, 
persons or company as that by which 
such carrier is controlled. (Secs. 1. 10. 
50 Stat. 307, 314; 45 U. a C. Sup. in. 
228a. 228j.) 

Sec. 2.06. Casual service and the cas¬ 
ual operation of equipment or facili¬ 
ties. —The service rendered or the opera¬ 
tion of equipment or facilities by a con¬ 
trolled company or person in connection 
with the transportation of passengers or 
property by railroad is “casual" when¬ 
ever such service or operation is so ir¬ 
regular or infrequent as to afford no 
substantial basis for an inference that 
such service or operation will be re¬ 
peated. or whenever such service or oper¬ 
ation is insubstantial. (Secs. 1, 10. 50 
Stat. 307. 314; 45 U. 8 . C. Sup. m. 228a. 
228J.) 

Sec. 2.07. Service or operation in con¬ 
nection with railroad transportation .— 
The service rendered or the operation of 
equipment or facilities by persons or 
companies owned or controlled or un¬ 
der common control with a carrier 
Is in connection with the transpor¬ 
tation of passengers or property by 
railroad, or the receipt, delivery, ele¬ 
vation. transfer In transit, refrigeration 
or icing, storage, or handling of property 
transported by railroad. If such service 
or operation is reasonably directly re¬ 
lated. functionally or economically, to 
the performance of obligations which a 
company or person or companies or per¬ 
sons have undertaken as common car¬ 
riers by railroad, or to the receipt, de¬ 
livery, elevation, transfer in transit, re¬ 
frigeration or Icing, storage, or handling 
of property transported by railroad. 
(Secs. 1. 10. 50 Stat, 307, 314; 45 U. S. C. 
Sup. m. 226a, 228j.) 

Sec. 2.08. Controlled company or per¬ 
son principally engaged tn service or op¬ 


eration in connection with railroad 
transportation .—Any company or person 
owned or controlled by one or more car¬ 
riers or under common control there¬ 
with, whose principal business is the 
operation of equipment or facilities or 
the performance of service (other than 
trucking service) in connection with the 
transportation of passengers or prop¬ 
erty by railroad, shall be an employer. 
(Secs. 1 . 10. 50 Stat. 307. 314, 45 U. 8 . C. 
Sup. m. 228a. 228j.) 

Sec. 2.09. Controlled company or per¬ 
son not principally engaged in service or 
operation in connection with railroad 
transportation. —With respect to any 
company or person owned or controlled 
by one or more carriers or under com¬ 
mon control therewith, performing a 
service or operating equipment in con¬ 
nection with the transportation of pas¬ 
sengers or property by railroad, but 
which is principally engaged in some 
other business, the Board will require the 
submission of information pertaining lo 
the history and all operations of such 
company or person with a view to de¬ 
termining whether it is an employer or 
whether some identifiable and separable 
enterprise conducted by the person or 
company is to be considered to be the 
employer, and will make a determination 
in the light of considerations such as 
the following: 

(a) the primary purpose of the com¬ 
pany or person on and since the date it 
was established; 

<b> the functional dominance or sub¬ 
servience of its business which consti¬ 
tutes a service or operation of equipment 
or facilities in connection with the trans¬ 
portation of passengers or property by 
railroad in relation to Its other business; 

(c) the amount of its business which 
constitutes a service or operation of 
equipment or facilities In connection with 
the transportation of passengers or prop¬ 
erty by railroad and the ratio of such 
business to its entire business; 

(d> whether such service or operation 
Is a separate and distinct enterprise; 

(e) whether such service or operation 
is more than casual, os that term is de¬ 
fined in section 2.06. 

In the event that the employer is 
found to be an aggregate of persons or 
legal entities or less than the whole of 
a legal entity or a person operating in 
only one of several capacities, then the 
unit or units competent to assume legal 
obligations shall be responsible for the 
discharge of the duties of the employer. 
< 8 ecs. 1 . 10. 50 Stat. 307. 314; 45 U. 8 . C. 
Sup. III. 228a. 228J.) 

Sec. 2.10. Commencement of employer 
status of receiver or trustee, etc. —A re¬ 
ceiver, trustee, or other individual or 
body, judicial or otherwise, in the pos¬ 
session of the property or operating all 
or any part of the business of a carrier, 
or of a company or person owned or 
controlled by or under common control 
with such a carrier, which operates any 
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equipment or facility or performs any 
service in connection with the transpor¬ 
tation of passengers or property by rail¬ 
road. shall be deemed to be an employer 
beginning as of whichever of the follow¬ 
ing three dates is the earliest: 

(a) the date that it takes possession 
of such property: or 

<b> the first date on which it has 
authority to operate all or any part of 
the business of such a carrier, company 
or person: or 

(c) the date that it begins operating 
without appointment or authorization 
all or any part of the business of such a 
carrier, company or person: 

Provided, however. That the receiver, 
trustee, or other individual or body. Ju¬ 
dicial or otherwise, shall be an employer 
only with respect to such individuals as 
would be employees if the preceding em¬ 
ployer had continued in the possession of 
tlie property or the operation of the 
business. (Secs, 1. 10, 50 Stat. 307, 314; 
45 U. 8. C. Sup. in, 228a. 228J.) 

See. 2.11. Termination of employer 
status of receiver or trustee, ctc.—S uch 
employer status shall terminate as of 
whichever of the following four dates 
shall be the latest: 

(a) the effective date of a discharge 
duly given by the court or authority 
which made the appointment or issued 
the authorization: or 

(b) the effective date of a certificate 
of public convenience and necessity au¬ 
thorizing abandonment: or 

(c) the date that the receiver, trustee 
or other Individual or body ceases oper 
ating the business of such carrier, 
company or person; or 

(d> the date that possession of all 
property of such carrier, company or 
person is relinquished; 

Provided , however. That if there be in 
fact a complete cessation and abandon 
ment of operations and if no certificate 
authorizing abandonment is applied for 
nor is any discharge necessary, such em¬ 
ployer status shall cease as of the date 
of such complete cessation and aban¬ 
donment. (Secs. 1, 10. 50 Stat. 307. 314; 
45 U. S. C. Sup. HI. 228a, 228J.) 

Sec. 2.12. Termination of employer 
status of other employers. —The appli¬ 
cable provisions of section 2.11 concern¬ 
ing the termination of an employer 
status shall apply to all other employers. 
(Secs. 1. 10. 50 Stat. 307, 314; 45 U. S. C 
Sup. Ill, 228a, 228J.) 

Srx. 2.13. Electric railways. —The Gen¬ 
eral Counsel will require the submission 
of Information pertaining to the history 
and operations of an electric railway with 
a view to determining whether It is an 
employer and will inquire Into and make 
his recommendations upon the following 
considerations: 

(a) whether the electric railway Is 
more than a street, suburban or inter- 
urban electric railway; or 


<b> whether it is operating as a part 
of a general steam-railroad system of 
transportation; or 

(c) whether it is part of the national 
transportation system. 

If in the opinion of the General Coun¬ 
sel an electric railway has the charac¬ 
teristics set forth in either <a>, <b) or 
(c). he will conclude that it is an em¬ 
ployer under the Act and if the operator 
concurs in such opinion, the decision 
will be made final by the Board. If the 
operator does not concur in the conclu¬ 
sion reached the question will be sub¬ 
mitted to the Interstate Commerce Com¬ 
mission for determination. (Secs. 1. 10. 
50 Stat. 307, 314; 45 U. S. C. Sup. ni. 
228a. 228J.) 

Sec. 2.14. Service incidental to railroad 
transportation. —An organization, asso¬ 
ciation. bureau or agency is performing a 
service in connection with or incidental 
to railroad transportation whenever it is 
engaged in the performance of functions 
which would normally be performed by 
the constituent employers in the absence 
of such organization, association, bureau 
or agency. (Secs. 1, 10. 50 Stat. 307, 314; 
45 U. S. C. Sup. m. 228a. 228J.) 

Sec. 2.15. Railway labor organiza¬ 
tions.— Railway labor organizations, na¬ 
tional in scope, which have been or may 
be organized in accordance with the pro 
visions of the Railway Labor Act. as 
amended, and their State and National 
legislative committees and their general 
committees and their insurance depart¬ 
ments and their local lodges and divi¬ 
sions, established pursuant to the consti¬ 
tution and bylaw's of such organizations, 
shall be employers within the meaning of 
the Act. (Secs. 1. 10. 50 Stat. 307, 314; 
45 U. S. C. Sup. III. 228a, 228j.) 

PAST 3. EMPLOYEES UNDER THE ACT 

See. 

3,01. Statutory provisions. 

3.02 General definition of employee. 

3.03. When is an Individual engaged in 
performing service? 

3.04. When Is service ‘compensated*’? 

3.05. Service outside the United States. 

3 06 Immaterial factors. 

3 07. Local lodge employee. 

Sue. 3.01. Statutory provision 'The term 
employer’ means (1) any individual in the 
service of one or more employers for com¬ 
pensation, (2) any individual who la in the 
employment relation to one or more em¬ 
ployers. and (3) an employee representative. 
The term •employee* Khali include an em¬ 
ployee of a local lodge or division defined as 
an employer in subsection (a) only if he 
was in the service of or in the employment 
relation to a carrier on or after the enact¬ 
ment date.*' (Sec. 1 (b) 50 Stat. 308; 45 
U. 8. C. Sup. Ill, 228a.) 

"The term ‘employee' includes an officer 
of an employer.’* (Sec 1 (1) 50 Stat. 300; 45 
U. 8. C. Sup. III. 228a.) 

Sec. 3.02. General definition of em 
ployee. —An individual shall be an em 
ployec whenever (a) he is engaged in 
performing compensated service for an 
employer or (b> he is In an employment 
relation to an employer, or (c) he is an 
employee representative, or <d) he is an 
officer of an employer. (Secs. 1. 10, 50 


Stat. 308. 314: 45 U. 8. C. Sup III 223a 
228J.) 

Sec. 3.03. When is an indindual e*. 
gaged in performing service.—An mg. 
vidual shall be engaged In perfomung 
service for an employer if he is *ubj<tvt 
to the continuing authority of the em¬ 
ployer to supervise and direct the manner 
of rendition of that service, Irrespective 
of whether such supervision and direc¬ 
tion is exercised and irrespective of 
whether such service is performed on a 
part-time basis. (Secs. 1. 10. 50 Stat. 
308. 314; 45 U. S. C. Sup. Ill, 228a. 228)» 
Sec. 3.04. When la service *’ compen¬ 
sated ."—Service shall be “compensated* 
if it is performed for compensation, as 
that term is defined in the Act and part 
22 of these regulations. (Sec*. 1. 10,50 
Stat. 308. 314; 45 U. S. C. Sup in. 228a, 
228J.) 

Sec. 3.05. Service outside the United 
States. —An individual shall not be an 
employee by reason of rendition of serv¬ 
ice to an employer not conducting the 
principal part of ita business in the 
United States except while engaged In 
performing for It service In the United 
States. (Secs. 1. 10. 50 Stat. 308, 314, 
45 U. 8. C. Sup. m. 228a, 228J.' 

Sec. 3.06. Immaterial factor s.—'The 
age, citizenship, or residence of an indi¬ 
vidual. or his designation as other than 
nn “employee" shall be of no force or 
effect in determining whether or not such 
individual is an employee within the 
meaning of the Act. (Secs. 1.10. 50 Stat. 
308, 314: 45 U. S. C. Sup. III. 228a, 228).> 
Sec. 3.07. Local lodge empU>vee.—An 
individual who. prior to January 1. 1937. 
shall have rendered service to a local 
lodge or division of a railway labor or¬ 
ganization Included as an employer 
under Section 1 (a) of the Act. shall be 
an employee with respect to such service to 
such local lodge or division only if he was 
on August 29. 1935, in the service of or in 
an employment relation to an employer 
which was a carrier. An individual who, 
subsequent to December 31. 1936. shall 
have rendered service to a local lodge or 
division of a railway labor organization 
included as an employer under Section 1 
(a) of the Act. shall be an employee 
with respect to such service to such local 
lodge or division only with respect to 
such service as wan preceded by service 
on or after August 29. 1935, to an t-m- 
ploycr which was a carrier. (Secs. 1.10. 
50 Stat. 308. 314; 45 U. S. C. Sup HI. 
228a, 228j.) 

PART 4. EMPLOYMENT RELATION 

Sec. 

4 01. Statutory provision. 

4.02 Employment relation—Determination 
by the Board. 

(a) Importance of rule or practice 

(b) Furlough, leave ot absence, etc. 

(c) Rule defined 

(d > Practice defined. 

(e) Actual service to precede relation 
it) Termination of relation 
(g) Relation baaed on service 
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JS Bearing of specific factors upon ex¬ 
istence of employment relation. 

(a) probability of return to service. 

fbt Limitations of time. 

(cl Failure to preserve or exercise 
rights. 

rd) Seniority roster. 

(cl promise of further employment 
after termination of rights. 

( f ) Itei: .statement 

(g) Reaching retirement age while In 

employment relation. 

(b) Abolition of Job. discontinuance 

of weTVlce and abandonment of 

line. 

(I) Pof-s privileges. or retention of em¬ 
ployer property. 

4 04. Statutory provision of 1935 Act. 

4 05. Employment relation under the 1935 

M ' 

8b c. 4 01. Statutory provision. —"An in¬ 
dividual la in the employment relation to an 
emplcycr it he la on furlough, subject to 
call for service within or outside the United 
States and ready und willing to serve, or 
oo of absence, or absent on account of 
tidtnc&s or disability; all In accordance with 
the established rules and practices In effect 
od the employer: Provided, however. That 
an individual shall not be deemed to have 
been on the enactment date in the employ¬ 
ment relation to on employer not conduct¬ 
ing the principal part of its business In the 
United States uni ess during the last pay¬ 
roll period in which he rendered service to 
It prior to the enactment date, he rendered 
wnrlcr to it In the United States." (Sec. 1 
<d! 50 Slat. 306; 45 U. 8. C Sup. m. 228a.) 

8sc. 4.02. Employment relation — De¬ 
termination by the Board .—The exist¬ 
ence or non-existence of an employment 
relation as defined in Section 1 (d) of 
the Railroad Retirement Act of 1937 Is 
a conclusion which must be reached by 
the Board or its authorized representa¬ 
tives upon the basis of the evidence be¬ 
fore it; the burden of formulating the 
conclusion may not be delegated to the 
employer or to the Individual or to any 
representative of either; the employer 
or the individual or their representatives 
are the principal sources of evidence 
with respect to the established rules and 
practices in effect on the employer and 
with respect to the facts constituting 
the conditions under which the indi¬ 
vidual was not in active service, but the 
Board will not make a determination on 
the basis of a conclusion of the employer 
or of the individual or of a representa¬ 
tive of either to the effect that the indi¬ 
vidual had or had not an employment 
relation. 

Importance of rule or practice .— 
An employment relation exists if there 
was. at the time in question, in effect on 
the employer an established rule or 
practice In accordance with which the 
individual was either ( 1 ) on furlough 
(subject to call for service and ready 
and willing to serve) or ( 2 ) on leave of 
absence, or <3) absent on account of 
sickness or disability. 

< b) Furlough, leave of absence, etc .— 
A furlough, leave of absence, or absence 
on account of sickness or disability, 
the scope of these regulations or 
the Railroad Retirement Act of 1937. does 
not exist unless the terms of the estab- 
nsned rule or practice In accordance with 
■wiich the Individual is out of active serv- 
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ice are such that they would operate 
to restore him to active service upon the 
occurrence of definite and ascertainable 
events or conditions. Within the limita¬ 
tions of the preceding sentence: A fur¬ 
lough is an involuntary absence from 
active service which is brought about by 
action of the employer. A leave of ab¬ 
sence Is action of the employer permitting 
or requiring the employee to remain away 
from active service and relieving the em¬ 
ployee from the obligations or condi¬ 
tions attached to active service, or to a 
furlough relationship or to absence on 
account of sickness or disability; absence 
on account of sickness or disability is 
an interruption of active service, or of 
a furlough, by reason of sickness or dis¬ 
ability. An individual on furlough can 
have an employment relation only if at 
the time in question he was subject to 
call for service and ready and willing 
to serve. 

(c) Rule defined. —An established rule 
is an authoritative and binding declara¬ 
tion definitely and specifically formu¬ 
lated and of general application to 
employees within the same class. A 
rule may be expressed either In the 
form of specific authoritative instruc¬ 
tions in force on the employer or In a 
contract or working agreement covering 
the Individual and made between the 
employer and an employee organization, 
and may derive its authoritative effect 
either from the authority of the officer 
issuing the declaration or from the bind¬ 
ing nature of the contract between the 
employer and the employee organization. 

id) Practice defined. —An established 
practice is a custom not expressed in the 
form of a rule but followed with such 
frequency and uniformity as to give 
reasonable assurance that It would be 
followed In the individual's case, and to 
permit ascertainment of the practice 
with such precision as to render It 
capable of statement in the form of a 
rule. 

(e) Actual service to precede rela¬ 
tion. —No employment relation can exist 
unless It represents a continuous rela¬ 
tionship following immediately upon ac¬ 
tual compensated service; It cannot be 
brought into existence through an appli¬ 
cation for employment, or Inclusion on 
a waiting list, or a promise of employ¬ 
ment, or similar circumstances preceding 
actual service or following an interrup¬ 
tion of the relationship: Provided, how¬ 
ever, that a rule may be amended so 
as to create anew 1 an employment rela¬ 
tionship which has lapsed, but such re¬ 
lationship can exist only from the time 
of the adoption of such amendment. 

(f) Termination of relation. —The ter¬ 
mination of an employment relation 
need not involve a specific action but 
may be inferred from circumstances. It 
Is terminated in any case In which 
there has been discharge, resignation, 
or retirement, with or without pension. 
Discharge, resignation or retirement 
must be determined according to the 
substance of the transaction, even 


though the transaction may have been 
denominated furlough, leave of absence 
or absence on account of sickness or 
disability. A transaction so denomi¬ 
nated. but which represents in substance 
and effect a discharge, resignation or 
retirement, terminates the employment 
relation. 

<g) Relation based on service outside 
the United States. —An individual shall 
not have been on August 29. 1935 an 
employee by reason of an employment 
relation to an employer not conducting 
the principal part of Its business in the 
United States unless during his last pay 
roll period prior to August 29, 1935, he 
rendered service to it in the United 
8 tates. (Secs. 1, 10. 50 Stat. 308, 314; 
45 U. 8 . C. Sup. HI. 228a. 228j.) 

Sbc. 4.03. Bearing of specific factors 
upon existence of employment rela¬ 
tion. —In the application of the general 
rules set forth in section 4.02 of these 
regulations, certain specific and fre¬ 
quently recurring factors shall be dealt 
with in accordance with the respective 
paragraphs of this section. Such para¬ 
graphs do not constitute an exhaustive 
catalogue of all factors which may arise 
in the application of the general rules 
to concrete cases. 

la) Probability of return to service .— 
Any established rule or practice, in order 
to be relevant to the existence of an em¬ 
ployment relation, and any furlough, 
leave of absence, or absence on account 
of sickness or disability which is claimed 
to express an employment relation, must 
contemplate a resumption of active serv¬ 
ice. Physical or mental Incapacity to re¬ 
turn to service, even though judged to 
be "permanent"’, is not in and of itself 
significant, except that it is significant 
in connection with definitive action of 
the employer or of the individual, in¬ 
cluding statements or actions on the 
part of the individual indicating his re¬ 
tirement or statements or actions of the 
employer treating the individual as a 
retired employee, such as, application for 
and the award of a pension or gratuity 
of Indefinite duration. 

<b) Limitations of time .—Where the 
terms of a furlough, or the rules or prac¬ 
tices under which it was issued, place a 
limitation on the time within which the 
furlough will operate to return an indi¬ 
vidual to active service, the employment 
relation ceases upon the expiration of 
such period, unless he has resumed ac¬ 
tive service within the period. Where 
the terms of a leave of absence or the 
conditions under which an Individual is 
absent on account of sickness or disabil¬ 
ity, or the rules or practices under which 
a leave of absence Is granted or an ab¬ 
sence on account of sickness or disabil¬ 
ity is permitted, place a limitation on 
the time during which the individual 
may be absent, the employment relation 
ceases upon the expiration of such pe¬ 
riod. unless he has reported for active 
service upon or before the expiration of 
such period. However, the period may 
be extended by action of the employer 
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If such action is permissible under the 
established rules or practices in effect on 
the employer. 

(C) Failure to preserve or exercise 
rights .—Where the terms of a furlough, 
leave of absence or absence on account 
of sickness or disability, or the rules or 
practices under which it is granted, re¬ 
quire periodic or continuous action of the 
individual (such as periodic renewal of 
address, or continuous availability for 
service, or the exercise of rights upon 
proper occasion) in order to preserve his 
status, or require the continuance of a 
condition (such as the continuance of 
Incapacity as the basis of absence on ac¬ 
count of sickness or disability) and the 
individual fails to take such action, or the 
condition ceases to exist, the employment 
relation terminates. 

(d) Seniority roster ^-The appearance 
of the individual's name on a seniority 
roster is not. in and of itself, indicative 
of an employment relation. There must 
appear the further fact that the appear¬ 
ance of the individual's name on the 
seniority roster is based on established 
rules or practices in effect on the em¬ 
ployer which would operate to restore 
him to active service upon the occurrence 
of definite and ascertainable events or 
conditions. 

(e) Promise of further employment 
after termination of rights .—When such 
rights to return to service as an indi¬ 
vidual may hold, in accordance with the 
established rules and practices in effect 
on the employer, are terminated, but in 
connection with such termination or 
coincidentally therewith, a promise not 
in accordance with the established rules 
or practices in effect on the employer is 
made, indicating some future employ¬ 
ment, such promise does not operate to 
maintain an employment relation. 

(f) Reinstatement .—A bona fide rein¬ 
statement with restoration of seniority 
privileges, with or without pay for time 
lost, made for the purpose of and in con¬ 
templation of return to actual service 
(irrespective of whether actual service is 
resumed) operates to maintain the em¬ 
ployment relation throughout the breach 
in service, provided that the reinstate¬ 
ment Is not a violation of the rights of 
other employees. Participation in the 
reinstatement by representatives of the 
other employees, or acquiescence on their 
part in an actual return to service, shall 
be conclusive evidence that the reinstate¬ 
ment was not a violation of the rights of 
such other employees. 

<g> Reaching retirement age while in 
employment relation ,—If there is In ef¬ 
fect upon the employer an established 
rule or practice requiring automatic re¬ 
tirement upon attainment of a particu¬ 
lar age, or at the end of the month in 
which such age is attained, such rule or 
practice will operate to terminate the 
employment relation of an individual 
who is on furlough, leave of absence, or 
absent on account of sickness or disabil¬ 
ity when the time for automatic retire¬ 
ment is reached, unless it Is shown by 


express evidence that such individual 
was retained in his relationship with the 
employer and that such retention was in 
accordance with established rules or 
practices. 

(h> Abolitton of job . discontinuance of 
service and abandonment of Itnc. —Abo¬ 
lition of a Job. or the discontinuance of a 
service, in which the Individual was en¬ 
gaged is not in and of itself relevant to 
the determination of the existence or 
nonexistence of an employment relation. 
When an individual is out of active serv¬ 
ice under such circumstances, determina¬ 
tion must be made under the other pro¬ 
visions of these regulations as to whether 
the individual was on furlough, leave of 
absence, or absent on account of sickness 
or disability, in accordance with estab¬ 
lished rules or practices in effect on the 
employer. However, abandonment of 
line or facility involving abandonment of 
all Jobs to which the individual's prefer¬ 
ence or seniority attaches under the 
established rules or practices in effect on 
the employer terminates the employment 
relation, unless, by agreement between 
the employer and the individuals af¬ 
fected. the latter acquire seniority on 
some other line or facility of the em¬ 
ployer; or in cases of merger or consoli¬ 
dation of two or more employers, on the 
consolidated or merged employer; such 
agreement need not be entered into si¬ 
multaneously with the abandonment of 
the line or facility, provided that it is so 
immediately and directly connected 
therewith as to constitute part of the 
disposition of the same matter. 

(1) Pass privileges . or retention of em¬ 
ployer property .—The fact that an indi¬ 
vidual continues to receive free trans¬ 
portation. or is permuted to retain 
employer property, such as rule books 
and switch keys, is not Indicative of the 
existence of an employment relation. 
However, definite action of the employer 
terminating free transportation privi¬ 
leges or requiring the surrender of em¬ 
ployer property may be indicative of the 
termination of the employment relation, 
(Sec. 1. 10. 50 Stat. 308. 314; 45 U. S. C. 
Sup. HI. 228a. 228J.) 

Sac. 4 j04. Statutory provision of 1935 
Act .—“A person Is in the employment rela¬ 
tion to a carrier when furloughed or on 
leave of absence, and subject to call for 
service and ready and willing to serve, all 
In accordance with the established rules and 
practices usually in effect on railroads.'* 
(Sec. 1. 49 Stat. 967-973; 45 U. 8. C. Sup. II. 
2i5d.) 

Sec. 4.05. Employment relation under 
the 1935 Act .—The regulations relating 
to the existence or non-existence of an 
employment relation as defined in the 
1937 Act (Sections 4.01. 4.02 and 4.03 
above) shall apply with equal force and 
effect to determinations regarding the 
existence or non-existence of an em¬ 
ployment relation under the 1935 Act 
except that: 

(a) Individuals absent on account of 
sickness or disability, os that term is 
used in such regulations, do not have an 


employment relation under the 1935 Act 
and 

<b) Individuals on leave of absence u 
well as indiv.Juals on furlough, irt re¬ 
quired to be subject to call for sen^ 
and ready and willing to sene in order 
to have an employment relation under 
the 1935 Act. (Sec. 6. 49 8tat. 967-073* 
45 U. S. C. Sup. n. 215.) (Secs i m 
50 Stat. 308. 314; 45 U. S. C Sup V 
228a <d), 228j.) 


FART 5. EMPLOYEE REPRESENTATXYI 

Sec. 

6. Oi. Statutory provision 

6.02 . Definition of employee reprereatatto. 

6.03. Reports of employee rrpr^cuuun. 

5.04. Service of employee representative, 

Sec. 5 0i. Statutory provision —"The terra 
•employee representative* mean*- any officer 
or official representative of a railway Ubor 
organization other than a labor organisation 
Included In the term ‘employer’ m OfSiuKl 
In section 1 (a) who before or after U# 
enactment date was in the service of tn 
employer os defined In section 1 (a) and 
who Is duly authorised and designated to 
represent employees In accordance with tht 
Railway Labor Act, as amended, and any 
Individual who is regularly assigned to or 
regularly employed by such officer or official 
representative in connection with the duties 
of his office.” (8ec 1 (b) 60 Stat 306. 45 
U S. C.. Sup. m. 228 a.) 

Src. 5.02. Definition of employe* rep¬ 
resentative. —An individual shall be an 
employee representative within the 
meaning of the Act (a) if he Is an officer 
or official representative of a railway 
labor organization not an employer, as 
defined in the Act. and 1* duly authorised 
and designated to represent employees in 
accordance with the Railway Labor Act, 
as amended; provided, however, that be¬ 
fore or after August 29, 1935. and before 
the time In question he must haw been 
in the service of an employer; or if 
he is regularly assigned to or regularly 
employed by an employee representative 
as described in (a) above in connection 
with the duties of the office of such em¬ 
ployee representative, irrespective of 
whether he possesses the qualifications 
described in (a) above. (Secs. 1. 10, 50 
Stat. 308. 314; 45 U. 8. C.. Sup. HI, 228a. 
228j.) 

Sec. 5.03. Reports of employee repre¬ 
sentatives .—(See Section 50.05.) 

Sec. 5.04, Service of employee repre¬ 
sentatives.—(8ec Section 20.03.) ‘Secs. 
3. 10. 50 Stat. 308, 314. 311: 45 O. S. C, 
Sup. IH, 228a, 228J. 228c.) 

PART 8. ELIGIBILITY FOR AW ANNUITY 


Sec. 

8 01. Statutory provision. 

8 02. Employee status. 

8 03 Annuity based on age slxty-fivr 
8.05. Annuity based on age sixty to W 
five and service. 

8 10. Annuity based on age sixty to iirty- 
five and disability. 

8.15. Annuity based on service and duo- 


bttity. . 

816. Age of applicant*—How establish cO- 
8 20 Establishment of disability 
8-25. Proof of continuance of disability 
8.26. No proof of disability after age nty- 


Gve. 


8-27. When disability annuity ceam* 

8.28. Cessatlton of disability annuity doc 

prejudicial to further eligibility. 

8.29. Disability annuitant to notify of **• 














1483 


FEDERAL REGISTER, Thursday, June 23, 1938 


ggc 8 01 Statutory provision. —**(•) The 
fflh TWtnK-<kacrlbod Individual.*, If th<?y Khali 
haft been employee* on or after the enact- 
meet date, thall. subject to the oondttlon* 
-t forth in fcubeecUona Cb). (c), and (d), 
be eUfftble for annuities after they ahall have 
-aged to render compensated service to any 
nrrveri whether or not an employer a» de- 
Snrd in MCtkm 1 (a) (but with the right to 
ravage tn other employment to the extent 
aot prohibited by subsection (d)): 

*1 individuals who on or after the en¬ 
actment date shall be sixty-five years of 
ail or over 

•*2 Individuals who on or after the en¬ 
actment date shall be sixty years of age or 
orer and (a) cither have completed thirty 
yean of service or (b) hare become totally 
tad permanently disabled for regular employ¬ 
ment for hire, but the annuity of such Indi¬ 
vidual « shall be reduced one one-hundred- 
tnd-eightieth for each calendar month that 
they are under sge sixty-five when the 
snoulry begins to accrue. 

~3 Individuals, without regard to age. who 
on or after the enactment date are totally 
and permanently disabled for regular em¬ 
ployment far hire and shall have completed 
thirty years of service. 

“Such satisfactory proof of the permanent 
total disability and of the continuance of 
such disability until age sixty-five shall be 
made from time to time as may be prescribed 
by the Board. If the Individual falls to com¬ 
ply with the requirement* prescribed by the 
Board as to proof of the disability or the 
continuance of the disability until age sixty- 
fire. his right to tn annuity under subdivision 
2 or subdivision 3 of this subsection by 
rtsffon of such disability shall, except for 
good cause nhown to the Board, cease, but 
without prejudice to his rights under sub¬ 
division 1 or 2 (a) of this subsection If. 
prior to attaining age sixty-five, such an indi¬ 
vidual recovers and Is no longer disabled for 
regular employment for hire, his annuity 
ihall cease upon the last day of the month 
in which he so recovers and if after such 
recovery the Individual is granted an annuity 
under subdivision 1 or 2 (a) of this sub¬ 
section. the amount of such annuity shall be 
reduced on an actuarial basis to be deter¬ 
mined by the Board so as to compensate for 
th- annuity previously received under this 
subdivision. 

“(b) An annuity shall be paid only if the 
applicant shall have relinquished such rights 
M may have to return to the service of an 
employer and of the person by whom he was 
la*t employed; but this requirement ahall 
nc * ®Ppiy to the Individuals mentioned In 
suNJlvtUon 2 (b) and subdivision 3 of sub¬ 
section (a) prior to attaining age sixty-five. 

. ^ annuity shall begin to accrue as 

to specified in a written appli¬ 
cation (to be made in such manner and 
form as may bo prescribed by the Board and 
to) but*** by ‘“dividual entitled there- 

(1) not before the date following the last 
day of compensated service of the applicant. 

i?*.J nare , than ■**** day* before the 

300 am- 'tfr?™ 11 ? 1 ' 0 * " lf5tc a * 60 Stot 
ao ®' 3I °; 45 u. 8. C. Sup. m. 228b.) 

S*c 8.02. “Employed" status. — To be 
eligible lor an annuity an Individual, in 
addition to other qualifications, must 
nave been an employee on August 29, 
i»35 or. If not an employee on that date, 
ne must thereafter have become an em¬ 
ployee and rendered service subsequent 
to December 31. 1936 to an employer, or 
fis an employee representative. (Secs. 1. 

ftwajLm.MM.o.s.c.au.m. 

8*c. 8,03. Annuity based cm aye sixty - 
/W. Any individual who has the em- 
SrJTf * latua described in section 8.02 is 
eligible for an annuity if: 


(a) he has attained the age of sixty- 
five years or more, and 

(b) he has ceased to render service for 
compensation to any person or company, 
whether or not an employer under the 
Act: 

Provided, however . (1) That no annuity 
shall be certified for payment to such in¬ 
dividual until such time as he has filed 
with the Board a duly executed applica¬ 
tion form, has established by proof satis¬ 
factory to the Board that he possesses the 
above qualifications and has relinquished 
such rights as he may have to return to 
the service of any employer under the 
Act and of all other persons or compa¬ 
nies by whom he was last employed, 
whether or not employers under the Act. 
and (2) that no annuity may begin to 
accrue for him earlier than two months 
prior to the date upon which such appli¬ 
cation is filed with the Board nor prior 
to the date following the last day of his 
compensated service. (Bees. 2. 10. 50 
Stat. 309. 314; 45 U. 8. C. Sup. m, 228b. 
228j.) 

8ec. 8.05 Annuity based on aye sixty 
to sixty-five and service .—Any Individ¬ 
ual who has the employee status de¬ 
scribed in section 8.02 is eligible for an 
annuity if: 

(a) he Is between sixty and sixty-five 
years of age. and 

(b) he has completed at least three 
hundred and fifty-four months of credit¬ 
able service, and 

(C) he has ceased to render service for 
compensation to any person, whether or 
not an employer under the Act: 

Provided, however . (1) That no annuity 
shall be certified to such individual until 
such time as he has filed with the Board 
a duly executed application form, has 
established by proof satisfactory to the 
Board that he possesses the above quali¬ 
fications and has relinquished such 
rights as he may have to return to the 
service of any employer under the Act 
and of all other persons or companies 
by whom he was last employed, whether 
or not employers under the Act; (2) that 
no annuity may begin to accrue for him 
earlier than two months prior to the 
date upon which such application is filed 
with the Board nor prior to the date 
following the last day of his compensated 
service, and (3) that the annuity of such 
an individual shall be reduced one one- 
hundred-and-eightieth for each calendar 
month during all of which he is less than 
sixty-five years of age when his annuity 
begins to accrue. (Secs. 2, 10, 50 Stat. 
309, 314; 45 U. S. C. Sup. HI. 228b. 228J.) 

Sec. 8.10. Annuity based on aye sixty 
to sixty-five and on disability .—Any in¬ 
dividual who has the employee status 
described in section 8.02 is eligible for 
an annuity If: 

(a) he Is between sixty and sixty-five 
years of age, and 

<b) he has become totally and per¬ 
manently disabled for regular employ¬ 
ment for hire, and 


(c) he has ceased to render service for 
compensation to any person, whether or 
not an employer under the Act: 

Provided , however. (1) That no annuity 
shall be certified to such Individual un¬ 
til such time as he has filed with the 
Board a duly executed application form 
and has established by proof satisfactory 
to the Board that he possesses the above 
qualifications, (2) that no annuity may 
begin to accrue for him earlier than two 
months prior to the date upon which 
such application is filed with the Board 
nor prior to the date following the last 
day of his compensated service, and (3) 
that the annuity of such individual shall 
be reduced one one-hundred-and-eight- 
leth for each calendar month during all 
of which he is less than sixty-five years 
of age when his annuity begins to accrue. 
(Secs. 2. 10. 50 Slat. 309. 314; 45 U. S. C. 
Sup. m. 228b. 228j.) 

Sec. 8.15. Annuity based on service and 
disability .—Any individual who has the 
employee status described in section 8.02 
Is eligible for an annuity if: 

<a) he has completed at least three 
hundred and fifty-four months of credit¬ 
able service, and 

<b) he Is totally and permanently dis¬ 
abled for regular employment for hire, 
and 

(c> he has ceased to render service for 
compensation to any person, whether or 
not an employer under the Act; 

Provided, however. (1) That no annuity 
shall be certified to such individual until 
such time as he has filed with the Board 
a duly executed application form and has 
established by proof satisfactory to the 
Board that he possesses the above quali¬ 
fications, and (2) that no annuity may 
begin to accrue for him earlier than two 
months prior to the date upon which 
such application is filed with the Board 
nor pfior to the date following the last 
day of his compensated service. (Secs. 
2. 10. 50 Stat. 309, 314; 45 U. S. C. Sup. 
m. 228b. 228j.) 

Sec. 8.16. Age of applicant—how estab¬ 
lished.—It in order, any one form of 
documentary evidence will be accepted 
to establish the age of the applicant, 
and. if a Joint and survivor annuity has 
been elected, of the applicant's spouse, 
and a distinction will not be made be¬ 
tween primary and secondary evidence. 
Original documents ordinarily are more 
credible than certified or photostatic 
copies, and records made or filed at an 
early date carry greater credibility than 
those of more recent origin. Ordinarily, 
preference will be accorded various types 
of evidence in the following order: 

(1) Civil and Church birth records. 

(2) School records. 

(3) Insurance records. 

(4) Labor Union and Fraternal rec¬ 
ords. 

(5) Naturalization records. 

(6) Vaccination records. 

(7) Immigration papers. 

(8) Passports. 
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(9) Bible and family records. 


(10) Marriage records, 

(11) Military records. 

(12) Employer’s records. 

(13) Driver’s permits. 

(14) Voting registration records. 

(15) Oame licenses. 

(16) Newspaper and magazine clip¬ 
pings. 

(17) Poll Tax exemption certificates. 

(18) Affidavits. 

Civil and Church birth records in order 
to be acceptable shall have been made at 
or near the time of birth. Other records 
rhall be at least fifteen years old. Types 
of evidence listed in items 13 to 18 in¬ 
clusive should be used only as a last re¬ 
sort. Evidence in any other form may 
be accepted if of equal or greater relia¬ 
bility than the items listed from 1 to 
12 above If the file contains the em¬ 
ployer’s verified record of the applicant’s 
birth date, or an unverified birth date 
recorded fifteen years prior to the date 
of the report, it will be accepted if it 
agrees with the age or birth date claimed 
by the applicant, or comes within the 
scope of the following paragraph: 

(a) A date of birth not fully proved 
but indicated by the best obtainable 
evidence may be fixed by the Adjudica¬ 
tor. subject to approval by the Reviewer 
and Supervisor, under the following 
conditions: (1) Where evidence to estab¬ 
lish age or birth date cannot be ob¬ 
tained; (2) Where the file contains evi¬ 
dence which shows that the applicant 
attained the age of sixty-five years on 
or prior to the date on which his annu¬ 
ity begins to accrue, but either does not 
show the exact birth date or is not in 
agreement with the birth date claimed, 
provided that if the date to be fixed 
results in age sixty-five being attained 
prior to June 30, 1937. the applicant's 
eligibility must not depend upon the 
creditability of service subsequent to 
June 30, 1937, and, that, generally, a 
birth date cannot be so fixed if the 
applicant has elected a joint and sur¬ 
vivor annuity. (Sec. 2. 10. 50 Stat. 309, 
314; 45 U. S. C. Sup. m. 228b. 228J.) 

See. 8.20. Establishment of disabil¬ 
ity .—Total and permanent disability for 
regular employment for hire shall, in 
the absence of facts to the contrary, be 
presumed to exist upon a satisfactory 
showing of any one or more of the dis¬ 
abilities set forth below: 

(a) Loss of, or permanent loss of use 
of both feet. 

(b> Loss of. or permanent loss of use 
of both hands. 

(c) Loss of. or permanent loss of use 
of one hand and one foot. 

(d) Permanent industrial blindness 
(corrected vision of twenty two-hun¬ 
dredths or less in both eyes). 

(c) Permanent total loss of hearing in 
both ears (inability to hear the conver¬ 
sational tone of voice at any distance) 
unless offset or capable of being offset 
by some practicable device. 


(f) Permanently helpless or perma¬ 
nently bedridden, 

(g) Aphonia (complete loss of vocali¬ 
zation, (phonetic) from organic, l. e., 
non-functional cause). 

(h) Any other condition which in the 
judgment of the Board causes an Indi¬ 
vidual to be totally and permanently dis¬ 
abled for regular employment for hire. 
(Secs. 2. 10. 50 Stat. 309, 314; 45 U. S. C. 
Sup. m, 228b. 228J.) 

Sec. 8.25. Proof of continuance of dis¬ 
ability .—Every annuitant, granted an 
annuity by reason of total and perma¬ 
nent disability for regular employment 
for hire, shall without notice from the 
Board, unless and until he Is specifically 
notified otherwise, submit to the Board 
one year from the date that such an¬ 
nuity is awarded and annually there¬ 
after prior to age sixty-five, a statement 
concerning the status of his disability, 
which statement shall be made by a 
physician or board of physicians desig¬ 
nated by the Board. This statement 
shall be based upon an examination of 
the annuitant made within ten days 
prior to the date that it is submitted: 
provided, however, that the Board may 
at any other time or times require addi¬ 
tional proof of the continuance of the 
disability. (Secs. 2. 10. 50 Stat. 309. 314; 
45 U. S. C. Sup. m, 228b. 228J.) 

Sec. 8.26. No proof of disability after 
age sixty-jlvc .—No annuitant shall be re¬ 
quired to furnish proof of disability or 
continuance of disability after he has at¬ 
tained the age of sixty-five years. (Secs. 
2. 10. 50 Stat. 309. 314; 45 U. S, C. Sup. 

m. 228 b. 228 J.) 

Sec. 8.27. When disability annuity 
ceases .—An annuity granted upon the 
basis of total and permanent disability 
for regular employment for hire shall, 
except for good cause shown to the 
Board, cease (a) as of the last day of 
the month in which such annuitant re¬ 
covers and is no longer disabled for reg¬ 
ular employment for hire; provided, how¬ 
ever, that if during the month in which 
he so recovers he engages in compensated 
service for any person, whether or not an 
employer under the Act. his annuity shall 
cease as of the last day of the month 
preceding such recovery; or (b) as of 
the last day of the month in which the 
annuitant is required without notice to 
file proof of the continuance of his disa¬ 
bility but fails to do so; or (c) as of the 
last day of the month following the mail¬ 
ing of a notice to furnish additional proof 
of the continuance of disability, if the 
annuitant fails to comply with such no¬ 
tice; or (d) as of the last day of the 
month in which the Individual becomes 
sixty-five years of age and fails to relin¬ 
quish such rights as he may have to re¬ 
turn to the service of any employer and 
of the last person or persons by whom he 
was employed prior to the beginning date 
of his disability annuity; or (e) as of 
the last day of the month preceding the 
month during which the annuitant dies. 


(Secs. 2. 10. 50 8tat. 309, 314: 45 U 8 C 
Sup. HI. 228b, 228j.) 

Sec. 8.28. Cessation of disability axnn- 
ity not prejudicial to further eligibility^ 
The cessation of a disability annuity prior 
to age sixty-five shall not prejudice any 
rights which an individual may have or 
may thereafter acquire to an annuity 
based upon the attainment of sixty or 
more years of age and the completion ot 
at least three hundred and fifty-four 
months of creditable service or butd 
upon the attainment of age sixty-five; 
Provided, however. That the amount of 
such further annuity shall be reduced on 
an actuarial basis to be determined by 
the Board to compensate for any annuity 
previously received on the basis of serv¬ 
ice and disability (see section 8.15). 
(Sees. 2, 10. 50 Stat. 310. 314; 45 U. 8. C. 
Sup. HI, 228b, 228j.) 

Sec. 8.29. Disability Annuitant to 
notify of recotHry or performance of 
service. —It shall be the duty of every 
individual granted an annuity by reason 
of total and permanent disability for 
regular employment for hire promptly to 
notify the Board of his recovery, or of 
any service for any person or company 
which he performs for compensation. 
(Secs. 2. 10. 50 Stat. 309. 314; 45 U. S. C. 
SUP. III. 228b. 228J.) 

PART 10. EXECUTION AND FILING 07 AN 
APPLICATION 

See 

10.01 Statutory provision. 

10.02. Application to be died. 

10.03. Filing date. 

10.04. Signature on application farm. 

10.05 Presumptions from application. 

10.06. Individual presumed to be mentally 
competent. 

10.07. Application where individual l* 
mentally Incompetent 

10.08 Evidence of authority of guardian or 
committee. 

10.00. Effect of matters or action* »ub- 
mittcd or taken by guardian or 
committee. 

10.10. Alteration of application 

10.11. Cancellation of an application. 

10.12. Effect of cancellation. 

10 13. Applicant’s die to be confidential 

Sec. 10 . 01 . Statutory provision—" A» 
annuity shall begin to accrue as of a date to 
be specified In o written application (to be 
made in such manner and form as may be 
prescribed by the Board and to be ugned 
by the individual entitled thereto) * * * 

(Sec. 2 (c) 50 Stat. 310; 45 U. 8. C Sec in. 
228b ) 

Sec. 10.02. Application to be filed — 
No individual, irrespective of his quali¬ 
fications. shall receive on annuity under 
the 1935 or 1937 Act unless he has, on or 
before the date of his death, filed with the 
Board, in Washington. D. C. a duly exe¬ 
cuted application, upon such applieauon 
form as the Board may from time to time 
provide. (Secs. 2. 10, 50 Stat. 310, 314; 
45 U. S. C. Sup. HI, 228b 228j.) 

Sec. 10.03. Filing date.— An applica¬ 
tion shall be considered filed as of the 
date that It Is received by the Board, at 
the office and in the manner and form 
stated In Section 10.02. (Secs. 2. 10, 50 
Stat. 310. 314; 45 U. S. C. Sup. lli and 
228b. 228j.) 
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Src. 10.04. Signature on application 
form .—The application form shall be 
ftr ned personally by the applicant in his 
usual manner, provided, however, that If 
thf applicant Is unable to slim his name 
because at physical inability or Illiteracy, 
be shall then make his mark (X) and a 
witness shall affix the applicant's name. 
In every case the signature or mark shall 
be executed and authenticated In such 
manner as the form provided may re¬ 
quire. In the event that the signature 
or Any written portion of the application 
form is, within the Judgment of the 
Board, substantially Illegible or of doubt¬ 
ful authenticity, or if in the judgment of 
the Board there are substantial omis¬ 
sions in the application form, the Board 
may require its reexecution or correc¬ 
tion; provided, however, that such reexe¬ 
cuted or corrected application form shall 
be returned and shall be received by the 
Board within thirty days after notice to 
correct such deficiency is mailed to the 
address the applicant has given in the 
application form; otherwise, the filing 
date of the application shall be the date 
when such corrected or reexecuted ap¬ 
plication form Is received by the Board. 
(Secs. 2. 10. 50 Stat. 310. 314; 45 U. S. C. 
Sup. m. 228b, 228j.) 

Src. 10.05. Presumptions from applica¬ 
tion .— The receipt by the Board of a duly 
executed application form prior to the 
death of the applicant shall be prims 
facie evidence of the filing thereof by 
the applicant or In his behalf by his 
authority: Provided , hotcever . That such 
prima facie evidence, in the presence of 
facts or circumstances to the contrary, 
is not to be considered conclusive unless 
thereafter confirmed to the satisfaction 
of the Board. (Secs. 2, 10. 50 Stat. 310, 
314; 45 U. S. C. Sup. m. 228b. 228j.) 

Sic. 10.06. Individual presumed to be 
mentally competent .—In the absence of 
facts to the contrary every individual 
shall be presumed to be mentally com¬ 
petent. (8ec. 10. 50 Stat. 314; 45 U. 8. C. 
Sup. rn. 228 J.) 

Sec. 10.07. Application where individual 
U mentally incompetent .—In the event 
that an individual is mentally incompe¬ 
tent, a duly appointed guardian, con¬ 
servator or committee shall execute and 
file the application on his behalf. In the 
event that the mentally incompetent In¬ 
dividual has himself filed an application 
form the guardian, conservator or com¬ 
mittee shall execute and file another 
application form and when this has been 
none, the filing date of the application 
may be the date on which the first 
application form was received by the 
Board. ‘Secs. 2. 10, 50 8tat. 310. 314; 45 
U S.C. Sup. m t 228b. 228JV) 

Sic. 10.08. Evidence of authority of 
guardian, efc.—In all cases in which u 
euiutUan, conservator or committee acts 
?? if™ 111 of an ^dividual, there shall 
be filed with the Board a duly certified 
copy of the appointment as guardian, 
conservator or committee of the indi¬ 


vidual. In cases in which a guardian, 
conservator or committee wishes to make 
a joint and survivor election, the guard¬ 
ian, conservator or committee shall 
also submit a duly certified copy of a 
court order specifically authorizing him 
to make an election under one of the 
three available options. (Secs. 2. 4. 10. 
50 8tat. 310. 311, 314; 45 U. B. C. Sup. 
ni, 228b. 228d. 228j.) 

Sic. 10.09. Effect of matters or actions 
submitted or taken by guardian, etc <— 
All matters and actions in connection 
with an annuity submitted or taken by 
the guardian, conservator or committee 
shall be considered by the Board in the 
same manner and with the same effect 
as though such matters or actions had 
been submitted or taken by the person 
in whose behalf the guardian, conserva¬ 
tor or committee so acts; provided, how¬ 
ever. that the Board may, if it deems 
it necessary, require the guardian, con¬ 
servator or committee to submit a cer¬ 
tified copy of an order from the court 
which appointed the guardian, conserva¬ 
tor or committee, authorizing some par¬ 
ticular action which the guardian, con¬ 
servator or committee desires to take in 
connection with such application. (Secs. 
2. 4, 10. 50 Stat. 310. 311. 314; 45 U. S. C. 
Sup. HI. 228b, 228c!, 228J.) 

Sic. 10.10. Alteration of application .— 
An application filed with the Board can¬ 
not be changed or altered in any respect 
except by the applicant or by his duly 
authorized agent or guardian, conserva¬ 
tor or committee. The authority of an 
agent or guardian, conservator or com¬ 
mittee to change or alter an application 
shall be evidenced in such manner and 
to the extent required by the Board. 
(Secs. 2, 10. 5Q Stat. 310. 314; 45 U. 8. C. 
Sup. m. 228b. 228J.I 

Sec. 10.11. Cancellation of an appli¬ 
cation .—Prior to certification of his an¬ 
nuity an applicant may by written re¬ 
quest filed with the Board cancel or 
suspend his application. (Secs. 2, 10. 50 
Stat. 310. 314: 45 U, S. C. Sup. IH. 228b. 
228J.) 

Sic. 10.12. Effect of cancellation .— 
The effect of the cancellation or suspen¬ 
sion of an application shall be the same 
as though no application had been filed. 
In the event the individual whose appli¬ 
cation is canceled or suspended dies, 
there are no greater rights than if no 
application had ever been filed. The In¬ 
dividual whose application has been can¬ 
celed may reapply by filing a written re¬ 
quest for an annuity. In the event of 
such reappllcation the application shall 
be deemed filed as of the date that such 
written request is received by the Board. 
(Secs. 2, 10. 50 Sfat. 310. 314; 45 U. S. C. 
Sup. in. 228b. 228J.) 

Sec. 10.13. Applicant’s file to be con¬ 
fidential .—All information in connection 
with any claim shall be confidential and 
shall not be divulged to or be accesible 
to other than duly authorized persons 
who within the judgment of the Board 


are entitled to receive such Information. 
(Secs. 2, 10. 50 Stat. 310. 314; 45 U. 8. C. 
Sup. m, 228b. 228J.) 

PART 14. ANNUITY BEGINNING DATS 

Sec 

14.01, Statutory provisions. 

14.02. Annuity beginning date. 

1403. Beginning date in month of appli¬ 
cant** sixty-fifth birthday, 

14.04. Change or clarification of unintelli¬ 
gible beginning data. 

14.05 Effect of date 

14.06. Beginning date following cancella¬ 
tion of application 

14.07. Effect of service after designated be¬ 
ginning date. 

(a) By individuals whoee eligi¬ 
bility is not based upon 
disability. 

(b> By individuals whoee eligi¬ 
bility is based upon ellgl- 
bUlty. 

14 08. Applicant's general right to change 
dates. 

8xc. 14 01. Statutory provisions .—"An an¬ 
nuity shall begin to accrue as of a date to 
be specified In a written application (to be 
made in such manner and form as may be 
prescribed by the Board and to be signed 
by the Individual entitled thereto), but— 

M (l) not before the date following the 
lost day of compensated service of the ap¬ 
plicant, and 

"(2) not more than sixty days before the 
filing of the application.'* (Bee 2 <c) I. 
2 (c) 2. 50 BUt. 310; 45 U. 8 C Sup III. 
228b > 

"Any individual who, prior to the date of 
the enactment of this Act. relinquished all 
rights to return to the service of * carrier 
as defined in the Railroad Retirement Act 
of 1935 or ceased to be an employee repre¬ 
sentative as defined In such Act. and who Is 
not eligible for an annuity under that Act 
but who would have been eligible for an 
annuity under the Railroad Retirement Act 
of 1937 had such Act been In force from and 
after August 29, 1935, shall have hU right 
to an annuity adjudicated under the Rail¬ 
road Retirement Act of 1937 Provided, how¬ 
ever. That no such annuity shall begin prior 
to the date of the enactment of this Act.** 
<8ec. 203. 50 Stat. 318; 45 U. 8. C. Sup. in 
215.) 

Sic. 14.02. Annuity beginning date .— 
An annuity shall begin to accrue as of 
the date specified in the application, pro¬ 
vided, that such date is not earlier than 
that permitted by Sections 2 (c) 1. 2 (c) 
2. and 203 quoted above, nor prior to the 
date upon which the applicant attains 
eligibility for an annuity; and provided 
further, that no Joint and survivor an¬ 
nuity shall begin to accrue prior to the 
date on which a joint and survivor an¬ 
nuity election Is made in accordance 
with Part 30 of these regulations. (Secs. 
2. 4. 10. 50 Stat 310, 311. 314: 45 U. 8. C. 
Sup. m. 228b, 228d. 228j.) 

Sic. 14.03. Beginning date in month of 
applicants sixty-fifth birthday .—In any 
instance in which an applicant is not eli¬ 
gible for any annuity unless and until he 
attains age sixty-five his annuity cannot 
begin until the day preceding the date of 
his sixty-fifth birthday, but an appli¬ 
cant eligible for an annuity under sec¬ 
tions 8.05 and 810 of these regulations, 
who is less than sixty-five years of age, 
may have his annuity without reduction 
begin as of the first day of the month 
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during which he becomes sixty-flve years 
of age. (Secs. 2, 10. 50 Stat. 309. 314; 
45 U. S. C. Sup. ID. 228b. 228J.) 

Sec. 14.04. Change or clarification of 
invalid or unintelligible beginning data .— 
In any case wherein an individual has 
made on unintelligible designation of the 
beginning date, he shall be notified that 
the annuity will begin on the earliest date 
permitted by law. unless, within one 
month of the date upon which the no¬ 
tice Is mailed, he designates a later date. 
Non-action in response to such notifica¬ 
tion shall operate to designate the earli¬ 
est date permitted by law. (Secs. 2. 10. 
50 Stat. 310, 314; 45 U. S, C. Sup. m. 
228b 228j.) 

Sec. 14.05. Effect of death.—If the ap¬ 
plicant dies, without having made a 
designation of a beginning date, or prior 
to the date upon which his annuity would 
have begun to accrue, no annuity shall 
accrue and any election of a joint and 
survivor annuity shall be inoperative. 
(Secs. 2, 4. 10, 50 Stat. 310. 311, 314; 
45 U. S. C. Sup. III. 228b, 228d, 228J.) 

Sec. 14.06. Beginning date following 
cancellation of application .—In the event 
an annuity beginning date is designated 
and. because of a cancellation of the ap¬ 
plication. such date becomes ineffective, 
the annuity thereafter cannot begin to 
accrue earlier than two months prior to 
the receipt of the request to renew the 
application nor until the date following 
the last date of compensated service, 
whichever date Is later; provided, how¬ 
ever. that the applicant may, in renew¬ 
ing such application, designate a later 
date. (Secs. 2. 10. 50 Stat. 310, 314; 45 
U. S. C. Sup. 228b. 228J.) 

Sec. 14.07. Effect of service performed 
after designated beginning date .—(a) 
By individuals whose eligibility not 
based upon disability .—If such an Indi¬ 
vidual continues in the compensated 
service of any employer or of the last 
persons by whom he is employed through 
the designated beginning date or returns 
to such service after that date but prior 
to relinquishment of rights, (or other 
evidence of permanent cessation of serv¬ 
ice in the event no rights to return to 
the position exist), his annuity cannot 
begin to accrue earlier than the date fol¬ 
lowing the last date of such compensated 
service. If the individual renders such 
compensated service after having relin¬ 
quished rights (or having otherwise evi¬ 
denced a permanent cessation of service 
in the event no rights to return to the 
position exist), the beginning date of the 
annuity la not affected, but no annuity 
shall be payable with respect to the 
month in which such service is per¬ 
formed. 

(b) Individuals whose eligibility is 
based upon disability .—If such an indi¬ 
vidual renders compensated service 
through or after the designated begin¬ 
ning date, such fact must be reconciled 
with the claim of total and permanent 
disability for regular employment for 
hire before eligibility for a disability 
annuity is established. Where, however. 


it is shown that the individual, notwith¬ 
standing his rendition of compensated 
service, is totally and permanently dis¬ 
abled for regular employment for hire, 
the following shall apply: 

(1) If the individual continued In 
compensated service through the desig¬ 
nated beginning date the annuity cannot 
begin to accrue earlier than the date fol¬ 
lowing the last date of such compensated 
service. 

(2) If the Individual was not in serv¬ 
ice on the designated beginning date and 
thereafter rendered compensated service 
the beginning date of the annuity is not 
affected, but no annuity shall be payable 
with respect to the month during which 
such service Is performed. (Secs. 2. 10. 
50 Stat. 310. 314; 45 U. S. C. Sup. m. 
228b. 228J.) 

Sec. 14.08. Applicant’s general right to 
change date. —In any case where a 
change of beginning date is not incon¬ 
sistent with other provisions of the Act 
or these regulations, the applicant shall 
have the right, prior to the date upon 
which his claim is certified for payment, 
to change the annuity beginning date; 
provided, however, that no such change 
shall be effective until a request or desig¬ 
nation in writing signed by the applicant 
Is received by the Board on or before 
the date of his death. (Secs. 2. 10. 50 
Stat. 310, 314; 45 U, S. C. Sup. m. 228b, 
228J.) 

PART IS. RELINQUISHMENT OP RIGHTS 

See 

18.0*1. Statutory provision. 

16-02. Relinquishment of rights as condi¬ 
tion tor payment. 

16.03. Relinquishment of rights in case of 
disability annuity. 

18 04. What constitutes relinquishment of 
rights. 

Sic. 1801. Statutory provision. —"An an¬ 
nuity shall be paid only If the applicant 
shall have relinquished such rights as he may 
have to return to the service of an employer 
and of the person by whom he was last em¬ 
ployed; but this requirement shall not apply 
to the individuals mentioned in subdivision 
2 (b) and subdivision 3 of subsection (a) 
prior to attaining age slxty-flve(Sec. 2 
(b). 50 Stat. 310; 45 U. 3 C. Sup. HI. 228b ) 

Sec. 16.02. Relinquishment of rights as 
condition for payment .—No annuity 
other than a disability annuity, shall be 
paid until the applicant ha s relinquished 
all rights which he may have to return 
to the service of an employer, and of 
all persons with whom he has any rights 
to return to service. (Secs. 2. 10. 50 Stat. 
310, 314; 45 U. S. C. Sup. in. 228b, 228J.) 

Sec. 16.03. Relinquishment of rights in 
case of disability annuity .—In the case 
of an individual, whose eligibility for an 
annuity is based upon total and per¬ 
manent disability for regular employment 
for hire, an annuity is payable prior to 
age sixty-flve even though he retains 
rights to return to service until age 
sixty-flve, provided, however, that such 
individual shall, upon the attainment of 
age sixty-flve, relinquish all rights which 
he may have to return to the service of 
an employer, as defined in the Act, and 
of all persons with whom he has any 


rights to return to service; otherwise 
payment of his disability annuity shin 
not be made for any calendar month m 
which he becomes or is sixty-flve years of 
age or over, unless and until such indi¬ 
vidual relinquishes such rights as he may 
have to return to the service of any rm- 
ployer and of the last person or person* 
by whom he was employed prior to the 
beginning date of his disability annuity 
(Secs. 2, 10. 50 Stat. 310. 314; 45 U. S C 
Sup. HI, 228b. 228J.) 

Sec. 16.04. What constitutes relinquish* 
ment of rights .—An Individual shall be 
deemed to have relinquished his rights to 
return to the service of any employer, 
whether or not under the Act. whenever 
it is established to the satisfaction of the 
Board: 

(a) that the records of such employer 
evidence that, because of some action 
taken by the employer, all rights which 
the Individual may have had no longer 
exist; or 

(b> that such Individual has by t 
written or oral notice communicated to 
the employer a clear and unambiguous 
Intention thereby to terminate any and 
all rights to return to the service of such 
employer (such relinquishment of righto 
shall be presumed to have occurred 
whenever such Individual has certified 
to the Board that he has relinquished 
his rights to return to service, the em¬ 
ployer has been notified by the Board of 
such certification, and the employer has 
expressly confirmed such certification or 
has failed to reply within two weeks 
following the mailing of the notifica¬ 
tion); or 

(c) that there has been communi¬ 
cated to the employer by a duly author¬ 
ised agent of the Individual a clear and 
unambiguous intention on the part of 
the individual thereby to terminate any 
and all rights to return to the service 
of such employer; or 

<d) that the individual has died; or 

(e) that some events have occurred 
which under the established rules or 
practices in effect on the employer auto¬ 
matically terminate all rights to return 
to service; or 

(f) that some cognizable action has 
been taken by the individual or his em¬ 
ployer or by both which when considered 
in the light of the facts and circum¬ 
stances of the particular case clearly 
and unambiguously mainfest a termina¬ 
tion of all rights to return to service. 
(Sec. 2. 10. 50 Stat. 310, 314; 45 V. S. C. 
Sup. m, 228b. 228j.) 

PART 20. DEP1NITION AND CREDITABILITY OF 
SERVICE 


See 


20 01. Meaning of service 

2002. What constitutes a month aim 


year of service. 

20.03. Creditability of service 

(a) When a company is not 

employer. 

(b) Place of performance 


.... 

d 


service- 

(c) Service based on time 

(d) Service after age sixty-nvt 
(•) Service prior to January L 

1937. 
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30JR1 Creditability of mice —Con 

(O Service prior to January 1. 
1037 where Individual was 
employee on August 39. 
1935. 

(g) Service subsequent to De¬ 

cember 31, 1936. 

(h) Service performed subse¬ 

quent to beginning date 
of an annuity. 

(1) Service aa employee repre¬ 
sentative. 

J004 Verification of service claimed. 


Sic 20.01. Meaning of service .—Serv¬ 
ice shall consist of time devoted to active 
service os an employee for compensation 
or time with respect to which remunera¬ 
tion is paid for time lost as an employee. 
Such service shall be computed in ac¬ 
cordance with section 20.03 and the cred¬ 
itability thereof shall be determined in 
accordance with section 20.03. and shall 
be verified In accordance with section 
20.04 <Secs. 1. 10. 50 Stat. 308. 314; 45 
U. 6. C Sup. IIL 228a. 228J.) 

Sic. 20 02. What constitutes a month 


and a year of service. —Any calendar 
month in which an individual renders 
service for compensation or for which he 
receives remuneration for time lost as an 
employee constitutes a month of service, 
irrespective of the amount of such serv¬ 
ice or of the amount of time for which 
Rich remuneration is received. Twelve 
such months, consecutive or otherwise, 
shall be a year of service; provided, how¬ 
ever. that in totaling the service of an 
employee, an ultimate fraction of six 
months or more shall constitute a year 
of service and an ultimate fraction of 
less than six months shall be taken at 
its actual value. (Secs. 1, 10. 50 Stat. 
309. 314. 45 U. S. C. Sup. in. 223a. 228J.) 

Sir. 20.03. Creditability of service .— 
<a> When a company is not an em- 
ptoy< r.—Service rendered to any person 


or company other than an employe! 

not be creditable except that (1) 
service rendered prior to August 29. 193! 
lor a person or company which was at 
employer on August 29. 1935 shall b< 
creditable even though such person oj 
company was not an employer at th< 
time the service was rendered and (2) 
service rendered to any person or com- 
Pony which was at some time during 1U 
existence an express company, sleeping- 
car company or carrier by railroad anc 
which was a predecessor of an express 
company, sleeping-car company or car¬ 
rier hi' railroad subject to the Act or 
August 29. 1935 shall be creditable ever 
though such person or company was nol 
i ' Jl employer at the time such service 
wis rendered. (Secs. I. 10. 50 Stat. 308 
314: 45 U. S. C. Sup. HI, 228a. 228J.) 

<b> Place of performance of service.— 
, ’ H'lce performed for an employer shall 
“■ creditable whether rendered within oi 
without the United States, If such em¬ 
ployer conducts the principal part of lti 
business within the United States: bui 
h such employer does not conduct the 
of its business within the 
united States, service to It shall be crcdlt- 
onl> ’ whcn Performed by the em- 
. loyee within the United States. (Secs. 


I. 10. 50 Stat. 308. 314; 45 U. 8. C. Sup. 
tn. 228a, 228J.) 

(c) Service based on time lost. —Any 
month during which an individual per¬ 
forms no active creditable service, but 
for all or part of which he received re¬ 
muneration aa an employee, which re¬ 
muneration is creditable as compensation 
within the meaning of Part 22 of these 
regulations, shall be creditable In the 
same manner as active service. (Secs. 
1. 10. 50 Stat. 309. 314; 45 U. S. C. Sup. 
in, 228a. 228J.) 

< d) Service after age sixty-five. —Serv¬ 
ice rendered in any month after the 
month in which age sixty-five is at¬ 
tained shall not be creditable unless ren¬ 
dered prior to July 1. 1937. (Secs. 3. 10. 
50 Stat. 311. 314; 45 U. 8. C. Sup. m. 
228c, 228J.) 

(e) Service prior to January 1 . 1937. — 
If an individual was not an employee on 
August 29. 1935. no service prior to 
January 1. 1937 shall be creditable 
(Secs. 3. 10. 50 Stat. 310. 314; 45 U. S. C. 
Sup. HI. 228c. 228J.) 

(f) Servtce prior to January 1, 1937 
where individual was employee on Au¬ 
gust 29. 1935 .—Service performed prior 
to January 1, 1937 by an individual who 
was an employee on August 29, 1935 
shall be creditable In the manner and to 
the extent provided in section 20.03 <g) 
but not so as to cause the total years of 
service to exceed thirty; provided, how¬ 
ever. that with respect to any such indi¬ 
vidual who rendered service to any em¬ 
ployer after January 1, 1937. and who 
on August 29. 1935 was not an employee 
of an employer conducting the princi¬ 
pal part of its business in the United 
States no greater proportion of his serv¬ 
ice rendered prior to January l, 1937. 
shall be included In his "years of serv¬ 
ice" than the proportion which his total 
compensation (Including compensation 
in any month In excess of $300) for 
service after January l, 1937. rendered 
anywhere to an employer conducting the 
principal part of its business in the 
United States or rendered in the United 
States to any other employer bears to 
his total compensation (including com¬ 
pensation in any month in excess of 
$300) for service rendered anywhere to 
an employer after January 1. 1937. 
(Secs. 3, 10. 50 Stat. 310, 314; 45 U. S. C. 
Sup. m. 228c. 228j.) 

(g) Service subsequent to December 
31. 19 36.—-Service rendered as an em¬ 
ployee after December 31. 1936 shall be 
creditable even m excess of thirty years; 
provided, however, that In any case in 
which both service prior to January 1, 
1937 and service subsequent to December 
31. 1936 are to be credited, all service 
subsequent to December 31. 1936 shall 
first be credited, and if It be less than 
thirty years, then service prior to Janu¬ 
ary 1. 1937 shall be included, but only 
to an extent sufficient to bring the total 
of all years of service to thirty; and pro¬ 
vided further, that whenever servtce prior 
to January 1, 1937 is to be included it 
shall be taken In reverse order. (Sees. 3, 


10. 50 Stat. 310, 314; 45 U. S. C. Sup. 
m. 228c. 228J.) 

(h) Service performed subsequent to 
the beginning date of an annuity .— Serv¬ 
ice rendered as an employee after the 
beginning date of an annuity shall not 
be creditable, nor shall such annuity be 
recomputed because of such service ex¬ 
cept, if such annuity be granted upon the 
basis of total and permanent disability 
for regular employment for hire and the 
disability annuity ceases, service per¬ 
formed after such cessation of the an¬ 
nuity and before the end of the month 
during which age sixty-five Is attained 
may be credited toward any other an¬ 
nuity to which such individual may be¬ 
come entitled. (Secs. 2. 3.10.50 8tat. 310, 
311, 314; 45 U. S. C. Sup. III. 228b. 228c, 
228J.) 

(1) Service as employee representa¬ 
tive. —Service rendered as an employee 
representative, as defined In section 5.02 
of these regulations, shall be creditable 
in the same manner and to the same ex¬ 
tent as though the organization by which 
he was employed were an employer, 
iSecs. 3. 10. 50 Stat. 311. 314; 45 U. S. C. 
Sup. m. 228cl. 228j.) 

Sac. 20.04. Verification of service 
claimed. —Service claimed, to be credited, 
shall be verified to the satisfaction of the 
Board, in the following manner; 

(a) Service claimed shall be vertifled 
from the pay roll or other detailed rec¬ 
ords of the employer. 

<b> In the event the pay roll or other 
detailed records are incomplete or miss¬ 
ing. the service claimed and not estab¬ 
lished by such records shall be verified 
from the personnel records of the em¬ 
ployer. 

(c) If the pay roIL personnel, and de¬ 
tailed records are incomplete or missing, 
the service claimed and not established 
by such records shall be verified from 
any other books and records of the 
employer. 

<d) If employer records do not estab¬ 
lish service claimed, the individual may 
submit affidavits and other evidence in 
support thereof in either of the following 
instances: (I) when there are no em¬ 
ployer records available to show whether 
or not the service claimed was rendered; 
or (2) when there are employer records 
available which do not verify the serv¬ 
ice claimed and do not establish that the 
service claimed was not rendered. 

(e) When service is verified as to over¬ 
all dates, but is not supported in detail 
by employer records, and when there are 
no employer records showing in detail 
absences from service, a deduction shall 
be made to cover an average amount of 
such absences. The deduction shall be 
the absences shown by the applicant or 
5 per centum of the total period in 
question, whichever is greater, provided, 
however, that the individual may be per¬ 
mitted to establish in a manner satis¬ 
factory to the Board the actual amount 
of his absences. (Secs. 2, 3, 10. 50 Stat. 
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309. 310. 314; 45 U. S. C. Sup. m. 228b. 
228c. 2281.) 

FART 22. DEFINITION AND CREDITABILITY OF 
COMPENSATION 

Bee 

22 01 Statutory prorlalons 

22 02 Definition of compensation 

22 03 Creditability of compensation. 

(a) Compensation for one month In 
excess of $300. 

<b) Compensation earned after age 
sixty-five 

(c) Compensation dependent upon 
creditability of service. 

<d) Remuneration by an annuitant. 
22.04 Parments in settlement for personal 
Injuries not creditable os compen¬ 
sation. 

22 05 Verification of compensation 
claimed 

B»c 22 01 Statutory provisions. —’The 
term ‘compensation* means any form of 
money remuneration earned by an Individ¬ 
ual for services rendered as an employee to 
one or more employers, or as an employee 
representative, Including remuneration paid 
for time lost as an employee, but remuner¬ 
ation paid for time lost shall be deemed 
earned In the month In which such time is 
lost Such term does not Include tips, or 
the voluntary payment by an employer, 
without deduction from the remuneration 
of the employee, of any tax now or hereafter 
imposed with respect to the compensation 
of such employee ** <Sec. l (b), 50 Stat. 
300: 45 U. 8. C. Sup. m. 228a ) 

• • If the employee earned com¬ 

pensation after June 30. 1037. and after the 
last day of the month in which he attained 
age sixty-five, such compensation shall be 
disregarded if the result of taking such 
compensation into account would be to di¬ 
minish his annuity. In computing the 
monthly compensation, no part of any 
month’s compensation In excess of $300 
shall be recognized ** <8ec 3 (c), 50 Stat 
311: 45 U. 8. C. Sup. III. 228c.) 

Sec, 22.02. Definition of compensa¬ 
tion. —Compensation shall mean the 
amount an individual earns for service 
performed as an employee. (a) where 
such amount is payable In money, or 
(b) where such amount Is payable, in 
whole or In part, in the form of some 
commodity, service or privilege other 
than money at a money value agreed 
upon by the employer and the employee 
prior to the rendition of the service for 
which such commodity, service or privi¬ 
lege is earned, and compensation shall 
also include amounts paid by an em¬ 
ployer to an individual for time lost 
during which time the individual had. 
with the employer, an employment rela¬ 
tion, as defined in the Act and part 4 
of these regulations. (See. 1, 10, 50 Stat. 
309, 314; 45 D. S. C. 8up. m. 228a. 228J.) 

Sec. 22.03. Creditability of compensa¬ 
tion. —(a) Compensation for one month 
in excess of $300.00 .—In no case shall 
compensation in excess of three hundred 
dollars be credited for any one month 
of service. 

<b> Compensation earned after { aye 
sixty-five .—Compensation earned after 
the last day of the month in which the 
Individual becomes sixty-five years of 
age shall not be credited unless the 
crediting thereof would increase the 
amount of his annuity. 

Cc) Compensation dependent upon 
creditability of service .—No amount shall 
be credited as compensation unless it is 


received or earned for service creditable 
in accordance with section 20.3. 

(d) Remuneration by an Annuitant .— 
Remuneration earned or received by an 
individual tor service performed while he 
is in receipt of an annuity shall not be 
creditable as compensation. (Secs. 1. 3, 
10. 50 Stat. 309. 311. 314; 45 U. S. C. Sup. 
m, 228a, 228c, 228J.) 

Sec. 22.04. Payments in settlement for 
personal injury not creditable as compen¬ 
sation .—A sum or sums paid by an em¬ 
ployer solely in settlement or In lieu of 
settlement of a real or supposed lia¬ 
bility for personal Injury shall not be 
creditable as compensation; provided* 
however, that payments shall be pre¬ 
sumed. in the absence of facts to the con¬ 
trary. not to have been made solely in 
settlement or in Ucu of settlement of 
such liability when such payments (a) 
cover a period not in excess of six months, 
(b) are computed at a rate not in excess 
of that which had previously been the 
Individual's rate of pay, and <c> are made 
at or before the end of the period 
covered by them. The Board shall deter¬ 
mine the creditability of the payments 
made in any other case on the basis of 
the facts of the particular case. (Secs, i, 
10. 50 Stat. 309, 314; 45 U. S. C. Sup. IH. 
228a. 228J.) 

Sec. 22.05. Verification of compensation 
claimed .—Compensation claimed shall be 
verified to the extent deemed necessary 
by the Board, to determine the “monthly 
compensation'* referred to In section 
25.03 of these regulations and shall be 
verified from employers' pay roll or other 
detailed records; where such records are 
not available the compensation claimed 
shall be verified as follows: 

<a> By the employee submitting income 
tax records or a diary or other personal 
record; provided, however, that such 
records shall not be considered unless 
similar records are furnished covering a 
reasonable period of time for which em¬ 
ployer records are available, and the 
difference between the amount of com¬ 
pensation shown by the employee's 
records and that shown by the employer's 
records is not more than 2 per centum. 

(b) Notwithstanding the lack of some 
compensation records required to cal¬ 
culate the “monthly compensation" dur¬ 
ing the years 1924 to 1931. inclusive, the 
amounts of annuities may be determined 
finally on the basis of such compensation 
records as are available. 

(1) If 48 months or more service In 
the period 1924-1931 are proved and car¬ 
rier compensation records are furnished 
for every month In which service was 
proved. 

(2) If some but less than 48 months 
service in the period 1924-1931 are proved 
and carrier compensation records are 
furnished for all the months proved. If 
the average monthly compensation cal¬ 
culated from the foregoing is $200 or 
more. 

(3) If 48 months or more of service in 
the period 1924-1931 are proved but car¬ 


rier compensation records are missin* 
for some of these months and ivhcrt no 
change in occupation in the period W 24 I 
1931 is reported either by the carrier v 
the employee, provided that carrier com- 
pensatlon records are furnished for at 
least one-half of the service proved in 
the period. 

(4) If 48 months or more of service In 
the period 1924-1931 are proved but 
carrier compensation records are mi*dr> g 
for some of these months and urtcr* a 
change in occupation in the period JS24- 
1931 is reported cither by the carrier or 
the employee, provided that carrier com. 
pensatlon records are furnished for at 
least % of the service proved In tht 
period and for at least % of the service 
proved in any one calendar year. 

Provided, however , That if subsequent to 
such adjudication, compensation records 
should be supplied or found, the annuity 
shall be redetermined. 

(c) In any case in which compensa¬ 
tion records required to calculate the 
“monthly compensation” during the 
years 1924-1931. inclusive, are not avail¬ 
able. and a final determination cannot 
be made according to the rules set forth 
In the preceding paragraph, a claim 
otherwise ready for certification may be 
temporarily certified on the basis of com¬ 
pensation for the period of missing re¬ 
cords calculated as follows: 

(1) Compute an average annual com¬ 
pensation for each year in which records 
are missing and for each occupation In 
which the employee was engaged during 
each such year, by dividing the total 
compensation reported to the Interstate 
Commerce Commission for the year and 
for the appropriate occupation group or 
groups by the employer by whom the 
applicant was employed, by the average 
number of employees on the fifteenth of 
each month for the same occupation 
group and year; provided that where, 
because of small numbers involved, the 
resulting average is not typical, an ap* 
propriate adjustment may be made: and 
provided further, if the annual avenge 
is greater than $3600, $3600 shall be 
used as the average; 

(2) Compute the total compensation 
for the period of missing records by sum- 
mating the totals of the averages so 
computed, appropriately adjusted for the 
proportion of year worked in each occu¬ 
pation; 

(3) Compute the compensation 
claimed by the applicant for the period 
of missing records, using. If a total or 
average compensation is not claimed, 
such hourly, daily or weekly rates as may 
be reported by the applicant, using 208 
hours or 25.5 days per month, and 12 
months per year or 52 Vi weeks per year. 
In summating the claimed compensation 
the same adjustments for time worked 
gh fl i j be made as were made for the aver¬ 
ages in the preceding sub- paragraph; 

(4) Divide 90 per cent of the sum m 
sub-paragraph (2) or 90 per cent of th* 
sum in sub-paragraph (3). whichever is 
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fljiaDfr. plus the actual compensation 
for the period reported, not In excess of 
$300 per month, by the total number of 
months In the eight-year period, less the 
number of whole calendar months of 
absence Indicated by the employer’s per¬ 
sonnel records during the period of miss- 
ins compensation records and by the 
pay rolls, for the period for which they 
are available. Annuities thus temporar¬ 
ily certified shall be subject to recertifi¬ 
cation upon submission by the railroad 
of satisfactory proof of the compensa¬ 
tion actually received. 

(d) Claims which cannot be certified 
finally or temporarily under the rules set 
forth In the two preceding sub-para- 
graphs shall be certified finally or tem¬ 
porarily under regulations which the 
Board may from time to time prescribe. 

<e> In any case involving verification 
of compensation the Board may pre¬ 
scribe the extent and manner in which 
such compensation shall be established. 
(Secs. 1. 3, 10. 50 Stat. 309. 311. 314; 45 
U. 8. C. Sup. m, 228a. 228c, 228J.J 


FAST 25. COMPUTATION OP ANNUITY 

Sec 

25 01 Formula for computing annuity, 

3502 Determination of "year* of service.” 

25.03. Dr termination of “monthly com- 
penaatlon." 

25.04 “Compensation" that la Included In 
determining “monthly compensa¬ 
tion “ 

25 05. Annuities subject to reduction 
where Individual la under age 
sixty-five. 

25 06 Reduction by reason of previous dis- 
abUlty annuity. 

2597. Reduction by reason of election of 
joint and survivor annuity. 

25 08. Maximum amount of annuity. 

25.09. Minimum amount of annuity. 

(a) Employee at age sixty-five 

with twenty years’ serv¬ 
ice. 

(b) Minimum applicable to all 

cases. 

35J0. Annuity not subject to rceotnputa- 


Sec. 25.01. Formula for computing ut 
Tuiity. —Tlic annuity shall be compute 
by multiplying an Individual’s “years < 
service'' by the following percentages < 
his “monthly compensation”: 2 p< 
centum of the first $20: 1 Va per contui 
of the next $100; and 1 per centum . 
the next $150. (Sees. 3. 10. 50 Stat. 31 
314; 45 U. s. C. Sup. HI. 228c. 228J.) 
Sec. 25.02. Determination of "pears i 
years of service" of a 
individual shall be determined in accorc 
“nee with the provisions of section 20.C 
or these regulations. (Secs. 3. 10. i 

328J > 310 ‘ 314 ’ <5 8 ‘ C ' Sup ' ra - 228 

8«C 25.03. Determination of "month) 
wmprrimfton.--The "monthly comper 
£2"* ° f » individual shall be com 
u y the compensate 

him ,n hls “ye*™ of servlet 
‘excluding compensation In excess < 

I?™ arn * d 10 ^y one month) an 
innr«h 8 i 5Um by **** number c 
£> ^h 1 * 1 Ws " years of service ". excel 

arv T h ioon PCCt t0 scrvlce P rtor to Janu 
* ‘T 1. 1937 included in his “years c 
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service**, the ‘'monthly compensation** 
shall be the arithmetic mean of the 
monthly compensation earned in calen¬ 
dar months included In his “years of 
service” in the years 1924-1931. and (b> 
where the ’’years of service** does not 
include service in the period 1924-1931 
or where service in the period 1924-1931 
which is included in the ’’years of serv¬ 
ice** is. in the Judgment of the Board, 
insufficient to constitute a fair and 
equitable basis for determining the 
“monthly compensation” for service 
prior to January 1. 1937. the Board shall 
determine the “monthly compensation” 
for such service in such manner as In 
its Judgment shall be Just and equitable. 
(Secs. 3. 10. 50 Stat. 45 U. 8. C. Sup. in. 
228c. 228J.) 

Sec. 25.04. “ Compensation ” that is in¬ 
cluded in determining ”monthly compen¬ 
sation. ”—The “compensation” to be in¬ 
cluded In determining the “monthly 
compensation” shall be determined in 
accordance with the provisions of Part 
22 of these regulations. (Secs. 3. 10. 50 
Stat. 311. 314; 45 U. S. C. Sup. ID, 228c. 
228J.) 

Sic. 25.05. Annuities subject to reduc¬ 
tion where individual is under age sixty- 
five. —Where eligibility for an annuity is 
based on age sixty to sixty-five and serv¬ 
ice (see section 8.05 of these regulations) 
or on age sixty to sixty-five and disa¬ 
bility (see section 8.10 of these regula¬ 
tions) the amount of the annuity, as 
computed under sections 25.01 to 25.04. 
shall be reduced by one one-hundred- 
and-eightieth for each calendar month 
during all of which the individual is less 
than sixty-five years of age when the 
annuity begins to accrue. <Secs. 2. 10. 
50 Stat. 309. 314; 45 U. S. C. 8up. Ill 
228b. 228J.) 

Sec. 25.06. Reduction by reason of pre¬ 
vious disability annuity. —Where an in¬ 
dividual who has been paid an annuity 
based on disability and service <see sec¬ 
tion 8.15 of these regulations), and sub¬ 
sequent to the cessation of this annuity 
is granted an annuity based on age sixty- 
five or on age sixty to sixty-five and 
service (see sections 8 02 and 8.05, re¬ 
spectively, of these regulations), the 
amount of such latter annuity, computed 
under sections 25.01 to 25.05, shall be re¬ 
duced on an actuarial basis to be deter¬ 
mined by the Board, in order to compen¬ 
sate for the disability annuity previously 
paid. (Secs, 2. 10, 50 Stat. 310. 314: 46 
U. S. C. Sup. in, 228b. 228J.) 

Sec. 25.07. Reduction by reason of 
election of joint and survivor annuity .— 
If a Joint and survivor election is opera¬ 
tive. the value of the annuity, as com¬ 
puted under sections 25.01 to 25.06. shall 
be applied to the payment of two annui¬ 
ties. one to the Individual during life, and 
the other to the surviving spouse during 
life. The amounts of both annuities 
shall be such that their combined actu¬ 
arial value as determined by the Board 
shall be the same as the actuarial value 
of the annuity computed under sections 


25.01 to 25.06. (Secs. 4. 10, 50 Stat. 312, 
314; 45 U. S. C. Sup. HI. 228d, 228J.) 

Sec. 25.08. Maximum amount of an¬ 
nuity .— 

(a) Where the annuity is based in 
whole or In part upon service rendered 
prior to January 1, 1937 the amount of 
the annuity shall not exceed one hundred 
twenty dollars per month. 

<b) Where the annuity is based wholly 
upon service rendered subsequent to De¬ 
cember 31, 1936 there shall be no maxi¬ 
mum limit upon the amount of the an¬ 
nuity. (Secs. 3. 10. 50 Stat. 310. 314; 
45 U. S. C. Sup. III. 228c, 228J.) 

Sec. 25.09. Minimum amount of an¬ 
nuity .— 

(a) Employee at age sixty-five with 
twenty years* service. In the case of an 
individual who is an employee under 
the Act at age sixty-five and has at least 
234 months of creditable service, the 
minimum annuity shall be as follows: 
<1> If the “monthly compensation” is 
$50 or more, the minimum annuity shall 
be $40. or (2> If the ‘‘monthly compen¬ 
sation” is at least $25 but less than $50. 
the minimum annuity shall be 80 per 
cent of the “monthly compensation*” or 
<3> If the ’’monthly compensation” is at 
least $20 but less than $25, the minimum 
annuity shall be $20. or <4> If the 
“monthly compensation” is less than $20, 
the annuity shall be the full amount of 
the “monthly compensation.” (Secs. 3, 
10. 50 Stat. 311. 314; 45 U. 8. C. Sup. HI. 
228c. 228J.) 

(b) Minimum applicable to aU cases .— 
In no case, irrespective of whether the 
Individual has the qualifications enumer¬ 
ated under (a) above, shall the amount 
of the annuity be less than the value of 
the additional old-age benefit the indi¬ 
vidual would receive under Title II of 
the Social Security Act if the individual’s 
service as an employee, as defined in the 
Railroad Retirement Act of 1937. after 
December 31. 1936 were included in the 
Security Act. (Secs. 3. 10. 50 Stat. 311, 
314; 45 U. S. C. Slip. in. 228c, 228J.) 

8ec. 25.10. Annuity not subject to re¬ 
computation. —After an annuity has be¬ 
gun to accrue It shall not be subject to 
recomputation by reason of services ren¬ 
dered thereafter to an employer, except 
in computing an annuity granted after 
the cessation of a disability annuity, 
<8ecs. 3. 10. 50 Stat. 311, 314; 45 U. S. C. 
Sup. HI, 228c. 228J.) 

PART 30. ELECTIONS OF JOINT AND SURVIVOR 
ANNUITIES 

Sec. 

30.01. Statutory provision 
30.02. Definition of election. 

3003. Communication to the Railroad Re¬ 
tirement Board. 

30.04. Prtma facie evidence of further de- 
menu of election 

30 05. Confirmation of prlma facie evi¬ 
dence. 

30.06. Prlma fade evidence to become 
conclusive under certain circum¬ 
stances. 

30 07. Rebuttal of prtma fade evidence. 
30.08. Further communication after re¬ 
buttal of prlma facie evidence. 
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30.0®. Application of regulation* to com¬ 
munications received prior to pro¬ 
mulgation of regulations. 

30.10. When can an election be made; ef¬ 
fect of proof of health on elec¬ 
tion. 

30 It. Election where Individual attempts. 

but falls, to prove health. 

30.12. What constitutes proof of health 
satisfactory to the Board. 

80.13 Election to be Irrevocable. 

30 14 When new election may be made. 

See. 30 01. Statutory provision .—"An Indi¬ 
vidual whose annuity shall not have begun 
to accrue may elect prior to January 1, 1038. 
or at least five years before the date on which 
his annuity begins to accrue, or upon fur¬ 
nishing proof of health satisfactory to the 
Board, to have the value of hi* annuity ap¬ 
ply to the payment of a reduced annuity to 
him during life and an annuity after hi* 
death to hi* spouse during life equal to, 
or 75 per centum of. or 50 per centum of 
such reduced annuity. The amount* of the 
two annuities shall he such that their com¬ 
bined actuarial value as determined by the 
Board shall be the same as the actuarial 
value of the single-life annuity to which 
the Individual would otherwise be entitled. 
Such election shall be Irrevocable, except 
that It shall become Inoperative If the Indi¬ 
vidual or the spouse dies before the annuity 
begins to accrue or if the Individual's mar¬ 
riage is dissolved or if the Individual shall be 
granted an annuity under subdivision 3 of 
section 2 (a): Provided, however. That the 
individual may. If hi* marrlsge Is dissolved 
before the date hi* annuity begins to accrue, 
or If his annuity under subdivision 3 of 
section 2 (a) ceases because of failure to 
make the required proof of disability, make a 
new election under the conditions stated In 
the first sentence of this subsection The 
annuity of a spouse under this subsection 
shall begin to accrue on the Am day of the 
calendar month In which the death of the 
Individual occurs.** (Sec 4, 50 Stat. 311; 
45 U. 8 C. Sup III. 228d.) 

Sec. 30.02. Definition of election. — An 
election of a joint and survivor annuity 
shall have been made when the indi¬ 
vidual entitled thereto (a) shall have 
made a choice to have the value of his 
annuity at accrual applied to the pay¬ 
ment of a reduced annuity to him during 
life and an annuity after his death to 
his spouse during life; <to) shall have 
made a choice whether the value of his 
annuity at accrual shall be applied to the 
payment of an annuity to him during life 
so reduced as to provide for an annuity 
after his death to his spouse equal to 
such reduced annuity, or 75 per centum 
of such reduced annuity, or 50 per cen¬ 
tum of such reduced annuity; <c> shall 
have made such choice with knowledge 
of the essence of the transaction; (d) 
and shall have communicated such 
choice in writing, clearly and unambigu¬ 
ously. to the Railroad Retirement Board; 
(e) all within the time provided in sec¬ 
tion 4 of the Railroad Retirement Act 
of 1937, (Secs. 4, 10. 50 Stat. 311. 314; 
45 U. 8. C. Sup. HI. 228d, 228j.) 

Sec. 30.03. Communication to the Rail¬ 
road Retirement Board.— Communica¬ 
tion of the choice as hereinabove set 
forth may be made by executing, in such 
manner as may be indicated in the appli¬ 
cation form provided by the Board, the 
designated provisions thereof relevant to 
an election, or by the due execution of 
the appropriate form provided by the 
Board, or by the execution of any legible 
writing dearly and unambiguously stat¬ 


ing that the choice has been made; any 
such communication shall become effec¬ 
tive as a communication upon its receipt 
by the Railroad Retirement Board. In 
the event that the communication takes 
a form other than the execution of the 
application form provision or the form 
provided by the Board, the individual 
will be required, where possible, to verify 
the communication by the execution of 
the form provided by the Board. (8ecs. 

4. 10. 50 Stat. 311. 314; 45 U. S. C. Sup. 
HI. 228d. 228J.) 

Sec. 30.04. Prima facie evidence of fur¬ 
ther elements of election .—Receipt of a 
communication as set forth above shall 
constitute prima facie evidence of the 
existence of all the elements of an elec¬ 
tion as defined In section 30.02. When¬ 
ever such prima facie evidence becomes 
conclusive or is confirmed as hereinafter 
provided, an election shall have been 
made on the date on which the com¬ 
munication containing such prima facie 
evidence is received by the Railroad Re¬ 
tirement Board. (Secs. 4. 10. 50 Stat. 
311. 314; 45 U. 8. C. Sup. HI. 228d. 228J.1 

Sec. 30.05. Confirmation of prima facie 
evidence .—Upon receipt of a communi¬ 
cation as hereinabove described, the 
Railroad Retirement Board will advise 
the individual of the nature of the 
transaction and will solicit his confirma¬ 
tion of the existence of all the elements 
of an election. Upon receipt of such 
confirmation by the Railroad Retirement 
Board, an election shall be conclusively 
established to have been made on the 
date the original communication as 
hereinabove described was received by 
the Railroad Retirement Board; except 
that, in the event an annuity is awarded 
which is reduced as provided in Section 
8.05 or Section 8.10 of these regulations, 
further opportunity for rebuttal predi¬ 
cated upon lack of knowledge of that 
fact shall be afforded. (Secs. 4. 10. 50 
Stat. 311. 314; *5 U. S. C. Sup. IB. 228d. 
228 j.) 

Sec. 30.06. Prima facie evidence to be¬ 
come conclusive under certain circum¬ 
stances .—The prima fade evidence of 
the existence of the elements of an elec¬ 
tion contained in a communication as 
hereinabove set forth shall become con¬ 
clusive without confirmation in any of 
the following circumstances: 

(a) If the individual dies before con¬ 
firmation or rebuttal is received by the 
Railroad Retirement Board. 

(b) If an intervening right of the 
spouse to a survivor annuity is asserted 
on the basis of such prima facie evi¬ 
dence. In any case in which the indi¬ 
vidual seeks to rebut the prima facie 
evidence and to claim an annuity less 
favorable to the spouse, he shall be re¬ 
quired to furnish evidence that no inter¬ 
vening right is asserted by obtaining the 
signature of the spouse upon the Rail¬ 
road Retirement Board form furnished 
for that purpose; except that no such 
evidence shall be required in the event 
that any election which might be as¬ 
serted to have been made becomes Inop¬ 


erative by law through the award of an 
annuity under subdivision 3 of section 
2 <a) of the Railroad Retirement Act of 
1937. 

(c) If no confirmation or rebuttal is 
received by the Railroad Retirement 
Board within thirty days from the date 
on which a solicitation of confirmation 
is mailed to the individual at the addresi 
furnished by him. except upon a con¬ 
clusive showing of special and unusual 
circumstances depriving the Individual 
of an opportunity to indicate rebuttal 
within such thirty days. (Secs. 4 io. 50 
Stat. 311. 314; 45 U. 8. C. Sup. Ill 2281, 
228j.) 

Sec. 30.07. Rebuttal of prirrm facie evi¬ 
dence .—In order to rebut the prima taae 
evidence of the existence of all the ele¬ 
ments of an election contained !n a 
communication as hereinabove described, 
the individual will be requiml to furoi&h 
evidence convincing to the Railroad Re¬ 
tirement Board that some elem* nt or ele¬ 
ments of an election, as defined in section 
30.02. did not exist. If the elements of 
an election were present, a mere chan:' 
of Judgment upon reconsideration is no: 
sufficient. (Secs. 4. 10. 50 Stat. 31i. 314; 
45 U. S. C. Sup. HI, 228d. 228) > 

Sec. 30.08. Further comm ur.cc 'Urn 
after rebuttal of prima facie emri -r.ee,— 
If prima facie evidence of the exigence 
of all the elements of an election con¬ 
tained in a communication in writing 
from the Individual received by the Rail¬ 
road Retirement Board expressing cknrly 
and unambiguously a choice as so; for h 
in section 30.02 shall constitute con¬ 
clusive evidence of the existence of all 
the elements of an election, and such 
communication, in order to be effective, 
shall be received within the limitations 
of time set forth in section 4 of the Rail¬ 
road Retirement Act of 1937. (Secs. 4, 
10. 50 Stat. 311. 314; 45 U. S. C. Sup. m, 
228d. 228). > 

Sec. 30.09. Application of regulations 
to communications received prior to pro¬ 
mulgation of regulations. —These regula¬ 
tions shall apply to all election* unto 
the Railroad Retirement Act of 1937. 
irrespective of whether communications 
with respect thereto are received by the 
Railroad Retirement Board before or 
after the promulgation of these regula¬ 
tions; except that In the case of any 
individual from whom such communica¬ 
tion has been received before the date of 
promulgation of these regulation.* and 
who has not theretofore been advised of 
the nature of the transaction, and to 
whom no annuity has been awarded, 
advice of the nature of the transaction 
and solicitation of confirmation wifi be 
transmitted as promptly as possible after 
the promulgation of these regulations, 
and confirmation or rebuttal shall ’.here¬ 
after proceed as provided In sections 
30.05, 30.06 and 30.07 of these regula¬ 
tions; and except that in the caseoi 
individuals who have tberetofon i*en 
advised of the nature of the transaction 
and individuals to whom annuities have 
theretofore been awarded, the original 
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communication shall bo conclusive evi¬ 
dence of the existence of all the elements 
of an election unless rebuttal evidence is 
received within thirty days from the pro¬ 
mulgation of these regulations. (Secs. 4, 
10 50 StAt. 311. 314; 45 U. 8. C. Sup. IU. 
223d. 228J.) 

Src. 30.10. When can an election be 
made; effect of proof of health on dec - 
{ton.—Any Individual. Irrespective of 
whether he has applied for an annuity, 
can. prior to the date on which his an¬ 
nuity begins to accrue, make tin accord¬ 
ance with sections 30.02 to 30.08, inclu¬ 
sive) an election of a joint and survivor 
annuity, provided, however, that if he is 
granted an annuity which begins to ac¬ 
crue earlier than five years after the date 
on which the election is so made such 
election shall be ineffective, unless, prior 
to the date on which his annuity begins 
to accrue, he submits proof of health in 
accordance with section 30.12, or unless 
such election was made before January 
1, 1938. <8ecs. 4. 10. 50 Stat. 311. 314; 
45 U. S. C. Sup. m. 228d. 228j.) 

Sic. 30.11. Election where individual 


attempts . but fails , to prove health.— 
Where an individual attempts, but fails, 
to prove health satisfactory to the 
Board In connection with a joint and 
survivor election, an election shall not 
have been made unless, following notice 
from the Board of such failure, an elec¬ 
tion not based upon proof of health ts 
confirmed or becomes conclusive In ac¬ 
cordance with section 30.06 (c); pro¬ 
vided, however, that such an election 
shall be subject to the provisions of sec¬ 
tion 30.10. (Secs. 4, 10. 50 Stat. 311, 314: 
45 U S. C. Sup. m, 228d. 228j.) 

Sic. 30.12. What constitutes proof o/ 
health satisfactory to the Board .—In 
order to furnish proof of health satis¬ 
factory to the Board, an individual shall 
submit, in such manner as the Board 
may from time to time require, (a) a 
statement of health by himself, (b) a 
complete report by a medical examiner 
who shall be a duly qualified and licensed 
physician, not related by blood or mar- 
r *age to the individual or his spouse and 
not pecuniarily interested in any sur¬ 
vivor annuity which might become pay- 
able to the individual's spouse by ren- 
®° n of a Joint and survivor election by 
the individual, and (c> such addltonal 
statements as. under the facts of the 
particular case, the Board may require; 
such statements and report to show to 
the satisfaction of the Board, that the 
Individual is free from any disease or con- 
cuuon which would tend to shorten the 
individual's nor nial life. (Secs. 4. 10. 50 

S'at. 311, 314; 45 U. 8. C. Sup. III. 228d. 


Sic 30.13. Election to be irrevocable .— 
An election once made in accordance with 
is section cannot be revoked or 
changed. An election shall not be oper¬ 
ative if; 


l . he lndlvtduaI d <*s not become 
eligible for an annuity; 

ib) the individual although eligible 
,jr an annuity does not file on or before 


the date of death an application for an 
annuity: 

(c) the individual dies before the an¬ 
nuity begins to accrue; 

(d) the individual's spouse dies before 
the annuity begins to accrue; 

(e) the individual's marriage is dis¬ 
solved cither before or after the annuity 
begins to accrue; in the event of such 
dissolution after the annuity begins to 
accrue the individual shall be paid from 
and after the effective date of such dis¬ 
solution an annuity in the same amount 
per month as If no election had been 
made; 

<f> the individual Is granted an an¬ 
nuity based on service and disability (see 
section 8.15 of these regulations) ♦ (Secs. 
4. 10. 50 Stat. 312. 45 U. S. C. 8up. in. 
228d, 228J.) 

Sec. 30.14. When new election may be 
made .—An individual may. in accordance 
with the provisions of this section, make 
a new election if (a) his marriage was 
dissolved and he remarries before the 
annuity begins to accrue, or <b> his 
spouse died and he remarries before the 
annuity begins to accrue, or (c) he was 
granted an annuity based on disability 
and service (see section 8.15 of these 
regulations) and this annuity ceases be¬ 
cause of failure to make proof of disabil¬ 
ity in accordance with section 8.25 of 
these regulations. (Secs. 4, 10. 50 Stat. 
311, 314; 45 U. S. C. Sup. IU. 22Sd. 228J.) 

PAST 35. PAYMENTS AT DEATH 

S*C 

35,01. Death benefit—amount of, and 
when payable. 

3502. Death benefit—to whom payable. 

35.03, Annuity payments due but unpaid 
at death. 

(a) Under 1937 Act 

(b) Under 1935 Act- 

35 04. Survivor annuities due but unpaid 
at death. 

(a> Under 1937 Act. 

(b> Under 1935 Act 

35 05. Revocation or change of designation 
of beneficiary 

35 06. Designation on other than pre¬ 
scribed form. 

35.07. Witnessing of designation or revoca¬ 
tion. 

35.08. Designees to share equally unless 
otherwise specified. 

Sec. 35.01. Death benefit—amount of t 
and when payable.—(a) Upon the death 
of an Individual to whom no annuities 
have become payable there shall be paid 
a death benefit equal to 4 per centum of 
the aggregate compensation, If any. 
earned by the Individual as an employee 
after December 31, 1936, excluding com¬ 
pensation in excess of three hundred 
dollars in any one month. 

(b) Upon the death of an individual 
to whom annuities have become payable 
and who is not survived by a spouse en¬ 
titled to a survivor annuity, there shall 
be paid a death benefit equal to an 
amount computed as in (a) above, less 
all annuities paid or payable to the indi¬ 
vidual. 

<c) In any case wherein an individual 
dies survived by a spouse entitled to a 
survivor annuity, there shall be paid 
after the death of such surviving spouse 


a death benefit equal to an amount com¬ 
puted as in (b) above, less all survivor 
annuities paid or payable to such surviv¬ 
ing spouse. (Sees. 5. 10, 50 Stat. 312. 
314; 45 U. S. C. Sup. m, 228e. 228j.) 

Sec. 35.02. Death benefit—to whom 
payable .—Any Individual who was an 
employee after December 31, 1936, may 
designate the person or persons whom 
he wishes to receive any death benefit 
payable under Section 5 of the Railroad 
Retirement Act of 1937. Such designa¬ 
tion to be valid must be made by such 
individual in writing on the designation 
form provided by the Board, and must 
be received by the Railroad Retirement 
Board prior to the individual s death. 
If the person or persons designated to 
receive a death benefit die before the 
death benefits become payable, such 
benefits shall be paid to the designator's 
legal representative. (Secs. 5. 10. 50 
Stat. 312, 314; 45 U. 8. C. Sup. IU, 228e, 
228j.) 

Sec. 35.03. Annuity payments due but 
unpaid at death.— (a) Under 1937 Act.— 
Such payments shall be paid to a sur¬ 
viving spouse if such spouse is entitled to 
on annuity under a joint and survivor 
election made pursuant to Section 4 of 
the 1937 Act; otherwise they shall be 
paid to the same Individual or individuals 
who may be entitled to receive any death 
benefit under Section 5 of the 1937 Act. 
as provided in section 35.02 of these reg¬ 
ulations. and shall be paid in the same 
proportion that such death benefits arc 
so payable. (Sees. 5. 10. 50 Stat 312, 
314; 45 U. S. C. Sup. ID. 228e. 228J.) 

(b> Under 1935 Act .—Such payments 
shall be paid to a surviving spouse if 
such spouse Is entitled to an annuity 
under an election made pursuant to the 
provisions of Section 5 of the 1935 Act; 
otherwise they shall be paid to such per¬ 
son or persons as the deceased may have 
designated, or If there be no designation, 
to the legal representative of the de¬ 
ceased. A designation by the deceased 
to be valid must be made by him !n 
writing on the designation form provided 
by the Board, and must be received by 
the Railroad Retirement Board prior to 
the deceased's death. If the person or 
persons designated by the deceased do 
not survive him. the annuity payments 
shall be made to the legal representative 
of the deceased. (Secs. 10, 202. 50 Stat. 
314. 318: 45 U. 8. C. Sup. m. 215, 314.) 

8ec. 35.04. Survivor annuities due but 
unpaid at death. —(a) Under 1937 Act .— 
All annuity payments due a surviving 
spouse who is entitled to a survivor an¬ 
nuity under an election made pursuant 
to Section 4 of the Railroad Retirement 
Act of 1937. but not yet paid at the death 
of such spouse, shall be paid to the same 
individual, or individuals, who may be 
entitled to receive any death benefit that 
may be payable under Section 5 of such 
Act and shall be paid in the same pro¬ 
portion that such death benefits are so 
payable. (Secs. 5. 10. 50 Stat. 312. 314; 
45 U. S. C. Sup. m. 228e. 228J.) 

<b) Under 1935 Act .—All annuity pay¬ 
ments due a surviving spouse by reason 
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of an election made pursuant to Section 
5 of the Railroad Retirement Act of 1935 
but not yet paid at the death of such 
spouse shall be paid to such person or 
persons as the deceased employee may 
have designated by a writing filed with 
the Board prior to his death or, if there 
be no designation or if the person or 
persons designated do not survive such 
spouse, such annuity payments shall be 
paid to the legal representative of the de¬ 
ceased employee. The designation of a 
person or persons to receive accrued 
annuities due at the death of the em¬ 
ployee under the Railroad Retirement 
Act of 1935 shall operate to designate the 
same person or persons to receive, in the 
same proportion, all annuity payments 
due to a surviving spouse by reason of an 
election made pursuant to Section 5 of 
such Act, but not yet paid at the death 
of such spouse- The designation of an 
alternate beneficiary or alternate benefi¬ 
ciaries. in the event that the primary 
beneficiaries do not survive the designa 
tor. shall operate to designate any such 
alternate beneficiary in the place of the 
primary beneficiaries and in the event 
also that the primary beneficiaries sur¬ 
vive the designator but do not survive a 
surviving spouse entitled to survivor 
annuities. If more than one beneficiary 
is designated, the share of any benefici 
ary or beneficiaries who die before a sur¬ 
viving spouse entitled to a survivor annu¬ 
ity shall be paid in equal shares to the 
survivors, or entirely to the survivor If 
only one survives. (Sees. 10, 202. 50 Stat. 
314. 318: 45 U. S. C. Sup. HI, 215. 228J.) 

Sec. 35.05. Revocation or change of 
designation of beneficiary .—A revocation 
or change of designation of beneficiary, 
or a designation of an additional or new 
beneficiary or beneficiaries, may be made 
at any time and without the knowledge 
or consent of the previous beneficiary or 
beneficiaries, but to be valid must be 
made by the designator in writing on the 
form provided by the Board for that pur¬ 
pose, and must be received by the Rail¬ 
road Retirement Board prior to the desig¬ 
nator's death. (Secs. 5. 10. 50 Stat. 312 
314; 45 U. S. C. Sup. m, 228e, 228j.) 

Sec. 35.06. Designation on other than 
prescribed form .—Where a writing, other 
than the form provided by the Board, 
signed by the designator is received by 
the Board prior to the designator's death, 
in which a clear and unambiguous desig 
nation of beneficiary or revocation or 
change of designation is made in sub¬ 
stantially the same manner as that pro¬ 
vided on such form and the designator 
dies without executing such form, the 
designation, revocation or change shall 
be given the same effect as if executed 
on such form, (Secs. 5, 10. 50 Stat. 312, 
314; 45 U. S. C. Sup. m. 228e, 228j.) 

Sec. 35.07. Witnessing of designation 
or revocation .—No effect shall be given 
to a designation of beneficiary or revo 
cation or change of designation which 
does not bear the signatures of two wit¬ 
nesses. neither of whom Is named as 
beneficiary, unless the execution of the 


designation, revocation or change by the 
designator Is provided to the satisfaction 
of the Board. (Secs. 6, 10. 50 Stat. 312, 
314; 45 U. S. C. Sup. HI. 228e. 228J.) 

Sec. 35.08. Designees to share equally 
unless otherwise specified .—Where more 
than one person is designated as bene¬ 
ficiary. each beneficiary shall receive an 
equal share, unless the percentage to be 
paid to each beneficiary is specified, in 
which case each beneficiary shall receive 
only the percentage specified. (Secs. 5, 
10. 202. 50 Stat. 312, 314. 318; 45 U. S. C. 
Sup. HI, 228o. 228j. 215.) 


PART 36. PAYMENTS Of BENEFITS Of $500 OR 
LESS 


Sec 
36 01. 
36.02. 

3603. 

36.04 

36-06. 


"Benefit” as used In this part. 
Payment without formal administra¬ 
tion. __ 

Agreement* and renunciations by 
creditor. 

Direction of payment to other indi¬ 
viduals 

Selection under State allowance or 
exemption laws 

I Sec. 36.01. * Benefit " as used in this 
part.—Ttic term ‘ benefit" as used in this 
part means a death benefit under Section 
5 of the 1937 Act. annuity or pension pay¬ 
ments due under the 1937 Act. or annu¬ 
ity payments due under the 1935 Act. but 
unpaid at death. (Secs. 6. 10. 50 Stat. 
312 314: 45 U. 8. C. Sup. m. 228e. 228J) 
'Sec. 202. 50 Stat. 318: 45 U. 8. C. Sup. 
in. 215.) 

Sec. 36.02. Payment without formal 
administration .—When any benefit in an 
amount of five hundred dollars or less 
is payable to a legal representative, and 
when no executor or administrator has 
been or is expected to be appointed, the 
Board may. without formal administra¬ 
tion, make certification for payment to 
the surviving spouse or kindred of the 
deceased who are determined by the 
Board to be entitled thereto under the 
laws of the 8tate of last domicile of such 
deceased. (Secs. 5. 10. 202. 50 Stat. 312, 
314 , 318; 45 U. 8 . C. Sup. m, 228 c. 228 J, 
215.) 

Sec. 36.03. Agreements and renuncia¬ 
tions by creditor.— If. in the judgment of 
the Board, any creditor of the estate of 
the deceased possesses rights superior to 
those of his surviving spouse or kindred, 
payments shall not be made without for¬ 
mal administration unless and until such 
creditor has. on a form approved by the 
Board, agreed with the Board that pay¬ 
ment shall be made without administra¬ 
tion to a specified person or persons, and 
in consideration thereof, renounced any 
right or remedy for the payment of such 
benefit to any one other than the person 
or persons specified. (Secs. 5. 10. 202, 50 
Stat. 312, 314, 318; 45 U. S. C. Sup. m, 
228c. 228j. 215.) 

8sc. 36.04. Direction of payment to 
other individuals .—If it is determined by 
the Board that the benefit is payable to 
two or more individuals mentioned in 
section 36.02. any one or more of such 
Individuals may. if he wishes, upon a 
form approved by the Board, direct the 
payment of his interest to any other of 


such individuals. (Secs. 5. 10. 202 so 
Stat. 312. 314. 318; 45 U. 8 C Sup m 
228c. 228j. 215.) 

Sec. 36.05. Selection under date a i. 
louxince or exemption laws.— Whmever, 
under the laws of the state in wh.ch the 
deceased was last domiciled, the surviv¬ 
ing spouse or kindred is. In the judgment 
of the Board, entitled to allowance or 
exemption, the benefit may become pay¬ 
able without court proceeding, in ac¬ 
cordance with the provisions of such al¬ 
lowance or exemption laws, if guch 
spouse or kindred executes and flies with 
the Board a prescribed form in which 
he selects and accepts the benefit ax & 
first payment toward the allowance or 
exemption, and agrees in the event of 
any proceedings concerning the admin¬ 
istration or distribution of assets of the 
estate of the deceased to notify the Pro¬ 
bate Court or other proper authority of 
such selection and acceptance (Secs. $. 
10. 202; 50 Stat. 312, 314, 318; 45 U. S.C. 
Sup. m. 228e. 228j. 215.) 


PART 40. PENSIONS 

Sec. 

40.01. Statutory provisions 

40.02 Eligibility for pensions under Sec¬ 
tion 6. 

40 03. Rate and time at which pension Is 
payable. 

40.04. Duty of employer. 

40 05. Elgibtltty of pensioner for annuity 
on July 1. 1037. 

40 06. Adjustment of dual payments. 

4007. Pension by Board not to Affect Ad¬ 
ditional payments by employer 

Sec. 4001. Statutory provision* -~ia) Be¬ 
ginning July I, 1937. each Individual then 
on the pension or gratuity roll of an em¬ 
ployer by reason of his employment, who wsa 
on such roU on March 1. 1937. shall be psid 
on July 1 1937. and on the 1st day of e*ch 
calendar month thereafter during his life, 
a pension at the same rate as the pension 
or gratuity granted to him by the employer 
without diminution by reason of a K«wral 
reduction or readjustment madr subsequent 
to December 31. 1930. and appUcabie to pen¬ 
sioners of the employer: Provided, however. 
That no pension payable under this «'ct»on 
shall exceed 6130 monthly; And provided 
further. That no individual on the pension 
or gratuity roll of an employer not conduct¬ 
ing the principal part of its business in the 
United States shall be paid a pension utNter 
this section unless, in the judgment ol the 
Board, he was. on March 1. 1937. carried on 
the pension or gratuity roll as a united 
States pensioner. 

-(b) No individual covered by this aectioo 
who ni on July 1. 1837 eUgblt for »n 
annuity under this Act or the Railroad Re- 
tlrement Act of 1835. bserd In whole ->f » 
part on service rendered prior to JeniifirT l- 
1937. shall receive a penalon payment ukw 
this section subsequent to the WJ™ 3 *** 
on October 1, 1937. or due on the “J 
of the month In which the application f«* 
an annuity of such individual has been 
awarded and certified by the Board .whi- 
ever of the two dates Is earl er. Tl'c «n 
nulty claims of such individuals who rrenrs 
pension payments under this section dv»U 
be adjudicated Ui the same manner and wun 
the same effect u U no penalon W®* 0 * 
had been made: Provided. tower*™'* 
such Individual shall be entitled to receive 
both a pension under this 
annuity under this Act or the 
Retirement Act of 1935. and In 
pension payments have been made to T 
Kch individual In any month to which w* 
Individual is entitled to an annuity unarr 
this Act or the Railroad Retirement Act « 
1935. the difference between the amou 
naid as pensions and the amount* due 
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mB aUet Shan be adjusted In accordance 
Jhui iuch rule* and regulations as the Board 
-if deem Just and reasonable 

"(e) The pernlon paid under this section 
1 h*ll not be considered to be in substitution 
fer th Mi part of the pension or gratuity 
fnaio the employer which Is In excess of a 
nfMlon or gratuity at the rate of $120 a 
gout h (Sec. 6. 50 8Ut. 312; 45 U. 8. C. 
SUP m. «8f.) 

~$tr 7 Nothing In this Act or the Rail¬ 
road Retirement Act of 1235 shall be taken 
aa restricting or discouraging payment by 
taployers to retired employees of pensions 
or gratuities in addition to the annuities 
or pension* paid to such employees under 
nichActs, nor shall such Acts be taken 
at terminating any trust heretofore created 
for the payment of such pensions or gratui¬ 
ties- < Sec 7, 50 Stat 313; 45 U. 8. C. 
Sup. in. 228g.) 


Sic. 40.02. EHffttHUty for pensions un¬ 
der Section 6.—Any individual shall be 
eligible for a pension under Section 6 
at the Act if it is claimed and estab¬ 
lished to the satisfaction of the Board: 
r&> that he was. on March 1. 1937 and 
on July 1, 1937, on the pension or 
gratuity roll of an employer, as defined 
m the Act; (b) that he was on such 
roll by reason of employment with an 
employer; (c) that his pension or gra¬ 
tuity was payable at a fixed rate: (d) 
that he was not. on July 1, 1937, eligible 
under either the 1935 Act or the 1937 
Act for an annuity based In whole or 
In part on service rendered prior to 
January 1, 1937; (e) that if. on March 
It 1937 and on July 1. 1937, the employer 
was not conducting the principal part 
of its business within the United States, 
the individual was. on March 1, 1937, 
carried on the pension or gratuity roll 
by reason of having performed, within 
the United States, all or a substantial 
portion of his service with such em¬ 
ployer during a reasonable perlcxj pre¬ 
ceding the granting of such pension or 
gratuity. (Secs. 6. 10. 50 Stat. 312, 314; 
45 U. 8. C. Sup. m, 2281. 228J.) 

Sic. 40.03. Rate and time at which 
pension is payable .—Any Individual 
establishing the above qualifications shall 
be paid a monthly pension on the first 
day of July. 1937 and on the first day of 
each calendar month thereafter during 
his lifetime, in the same amount as he 


was receiving, or would have received hat 
he been on the pension or gratuity rol 
of his employer, on December 31, 1930 
or on the earliest date that such roll 
wen commenced, whichever date shal 
1* later; provided, however, that If th( 
pension or gratuity has been reduced b: 
reason of a special (not general) reduc- 
»on or readjustment made subsequen 
to December 31, 1930, the pension shal 
o*’ at such reduced rate, but in no casi 
shall a pension payable under Section i 
°f the Act exceed one hundred anc 
twenty dollars per month. A pensioi 
payment does not accrue nor beconu 
payable until the first day of a month 
arid only if the pensioner be alive or 
Uut date. (Secs. 6. 10. 50 Stat. 312, 314 
u. 8. C. Sup. m. 228f. 228j.) 

Sxc. 40.04. Duty of Employer .—Eact 
employer, as defined in the Act, shal 
eport to the Board, on such form oi 


forms as the Board may provide, with 
respect to all individuals on its pension 
or gratuity rolls by reason of employ¬ 
ment on both March 1, 1937 and July 1, 
1937, the Information requested on such 
forms relating to the eligibility of such 
individuals for pensions under Section 
6 of the Act, and shall submit such 
further evidence and information relat¬ 
ing thereto as may be required by the 
Board. (Secs. 6. 10, 50 Stat. 312, 314; 
45 U. S. C. Sup. HI. 228f, 228J.) 

Sec. 40.05. Eligibility of pensioner for 
an annuity on July 1 , 1937 .—The claim 
for an annuity of any individual in re¬ 
ceipt of or eligible tor a pension under 
Section 6 of the Act shall be adjudicated 
in the same manner and with the same 
effect as the claims of other individuals; 
provided, however, that such an individ¬ 
ual shall not be granted an annuity unless 
he was, on July 1, 1937, eligible under 
the 1935 or the 1937 Act for an annuity 
based In whole or in part on service 
rendered prior to January 1, 1937. (Secs. 
6. 10, 50 Stat. 312, 314; 45 U. S. C. Sup. 

m. 228f, 228j.) 

Sec. 40.06. Adjustment of dual pay¬ 
ments.— In the event of payment by the 
Board to an individual, who was. on July 
1. 1937, eligible under either the 1935 Act 
or the 1937 Act for an annuity based in 
whole or in part on service rendered 
prior to January 1. 1937. of pensions in 
months in which for all or a part thereof 
the individual is entitled to annuities, 
the difference between the pensions paid 
and the annuities accruing for the same 
period or fraction thereof, if any. shall 
be adjusted by the Board as follows: 

(a) If the total or the allocated por¬ 
tion of the pension payments made in 
such months equals the total of the un¬ 
paid annuities due, the latter amount 
shall be canceled. 

(b) If the total or the allocated por¬ 
tion of the pension payments made in 
such months exceeds the total of the un¬ 
paid annuities due. the latter amount 
shall be canceled and the difference shall 
be deducted from annuities subsequently 
becoming due. 

(c) If the total or the allocated por¬ 
tion of the pension payments made in 
such months is less than the total of the 
unpaid annuities due. the individual shall 
be paid the difference. 

(d) If. under either (a), (b) or (c) 
of this section, the annuity payments 
have been made for the month or months 
or fractional portions thereof in which 
the pension payments were made or If, 
for any other reason, it is. in the judg¬ 
ment of the Board, inequitable or im¬ 
practical to cancel or reduce the annuity 
payments for such month or months, the 
unpaid annuity payments for the suc¬ 
ceeding month or months shall be can¬ 
celed or reduced. 

<e) In any case wherein the payment 
of an annuity or a pension was based 
upon fraudulent or erroneous informa¬ 
tion or statements submitted by the in¬ 
dividual to whom payment has been 
made or his employer, or both, the Board 


may require from the Individual or the 
employer submitting such fraudulent or 
erroneous information or statements re¬ 
imbursement of any amounts thus paid, 
and in addition thereto shall cause to be 
taken under Section 13 of the Act such 
action as it deems proper under the cir¬ 
cumstances. (Secs. 6. 10. 50 Stat. 312, 
314; 45 U. 8. C. Sup. in. 228f. 228J.) 

Sec. 40.07. Pension by Board not to 
affect additional payments by employer .— 
In any case wherein a pensioner eligible 
under Section 6 of the Act was receiving 
a pension or gratuity of more than one 
hundred and twenty dollars per month 
from an employer, the payment by the 
Board of a pension under Section 6 of 
the Act shall have no effect upon the 
payment by the employer of such addi¬ 
tional gratuities as It sees fit. nor upon 
any trust fund created for the payment 
of pensions or gratuities. (Secs. 7, 10, 
50 Stat. 313, 314; 45 U. S. C. Sup. HI, 
228g. 228J.) 

PART SO. REPORTS. INFORMATION. HEARINGS 
AND WITNESSES 

Sec. 

50-01. Duty to furnlah information and 
records. 

50.02. Employer to notify of death of em¬ 
ployee. 

50.03. Employers* reports of monthly com¬ 
pensation of employees 

50 04. Registration of employees. 

60-05. Employers to distribute annual 
statements of compensation. 

5006. Report of employee representatives. 

5007. Hearings. 

5008. Witnesses 

50 00. Application for witnesses. 

50.10. Petition for summoning Recalcitrant 

Witnesses. 

50.11. Service of subpoenas. 

50 12. Returns 

50.13. Examiners. 

50.14. Procedure when examiner appointed. 

Sec. 50.01. Duty to furnish informa¬ 
tion and records .—In connection with 
any matter or inquiry directly or indi¬ 
rectly involving (a) the employer status 
of any individual, person or company, 
(b) the employee or pension status of 
any Individual, (c) the amount and 
creditability of service and compensa¬ 
tion. or <d> any other matter arising In 
or necessary for the administration of 
the Railroad Retirement Acts of 1935 
and 1937, the Board may require any 
individual, person or company to fur¬ 
nish or submit. In such form and at 
such times as the Board may require, 
any information, records, contracts, 
documents, reports or other material 
within their possession or control, that, 
in the judgment of the Board, may have 
any bearing upon such matter or in¬ 
quiry. (Secs. 10, 13. 50 Stat. 314, 316; 
45 U. S. C. Sup. HI. 228J. 228m.) 

Sec. 50.02. Employer to notify of 
death of employee. —It shall be the duty 
of every employer coming within the 
purview of the Act to notify the Rail¬ 
road Retirement Board of the death of 
any employee in active employment, and 
when known, of the death of any em¬ 
ployee in an employment relation, within 
30 days following the receipt by the em¬ 
ployer of notice of such death. Such 
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notification to the Board shall be made 
on the form provided for that purpose, 
and. to the extent known to the em¬ 
ployer, shall show, among other things, 
the date of death, place thereof and the 
name and address of the surviving 
spouse or nearest relative. 

The notice of death shall also contain 
a statement of the amount of compen¬ 
sation earned by the deceased for service 
to the employer for each month of the 
period beginning with the first month of 
the last completed calendar quarter and 
ending with the date of death and any 
other statement which the Board may 
deem necessary In carrying out the pro¬ 
visions of the Act. 

This report does not take the place of 
the regular reports of employee’s com¬ 
pensation to the Bureau erf Accounts but 
represents an additional report with re¬ 
spect to deceased employees. The regu¬ 
lar reports will be rendered when due, 
including any amounts which may be re¬ 
ported as the result of the death of the 
employee. (Secs. 10, 50 Stat. 315; 45 
U. S. C. Sup. in. 223j.) 

Sec. 50 03. Employer* Reports of 
monthly compensation of employees .— 
The following regulations became effec¬ 
tive with the quarterly period ending 
March 31. 1938, and supersede all other 
regulations on the same subject previ¬ 
ously issued by the Railroad Retirement 
Board. In order to make possible com¬ 
pliance with Section 8 of the Railroad 
Retirement Act of 1937, U Is necessary 
that a uniform record be maintained by 
the Board showing the monthly earnings 
of each individual for employment cov¬ 
ered by the Act in any ca len da r month 
subsequent to December 31. 1936. The 
Bureau of Accounts will furnish the 
forms necessary for reporting compen¬ 
sation of employees. 

(a) The Board may accept punched 
tabulating cards in substitution of re¬ 
port forms hereinafter provided. The 
Board cannot permit substitution of re¬ 
port forms which would materially in¬ 
crease the cost of recording, or provide 
for reporting at longer intervals than 
those provided for regular reports. 

(b) Unless otherwise sp ec i fi cally agreed 
heretofore or hereafter, in writing ap¬ 
proved by the Director of the Bureau 
of Accounts of the Railroad Retirement 
Board, every employer shall forward to 
the Board on or before the expiration 
of thirty days after the dose of each 
quarter ending March 31, June 30, Sep¬ 
tember 30 and December 31. of each year 
a report of compensation earned by each 
employee for service during each month 
of such quarter. The report of compen¬ 
sation of employees shall consist of; 

(1) A report of compensation for 3 
months. (2) a report of compensation 
adjustments for 3 months, and (3) a 
summary report of compensation of em¬ 
ployees for such period. 

(c) A brief description of the items for 
which provision is made follows: 


(1) Employer. —The corporate name 
of the employer shall be shown on each 
sheet of the report. 

(2) Employer number, —The identifi¬ 
cation number assigned by the Railroad 
Retirement Board to the employer shall 
be shown on each sheet of the report. 

(3) Employee account number. —The 
9-diglt number assigned either by the 
Social Security Board or the Railroad 
Retirement Board and shown on the 
employee’s account number card shall 
bo shown. If. at the time of preparing 
the report there are employees to whom 
account numbers have not been assigned, 
but for whom Forms CERr-1 have been 
forwarded to the Bureau of Accounts, 
Railroad Retirement Board. Washing¬ 
ton. D. C., such employees should be 
reported on the RRB form furnished for 
that purpose In the regular manner ex¬ 
cept that the ’’Account Number” column 
should be left blank. These employees 
should then be re-listed on another such 
form made up in duplicate, leaving the 
'•Account Number” column blank and 
reporting to the right of the name in t he 
remaining columns the notation “CER-l 

submitted on---/* 

(da l«) 

gether with the Sheet Number and Line 
Number on which the employee is re¬ 
ported on the regular RRB form. An 
employer who regularly assigns account 
numbers should show no employees with¬ 
out account numbers except those in¬ 
dividuals who applied for a number while 
working for another employer but who 
never received one, or who lost their 
original number and do not recall it. In 
both cases Forms CER-1 should have 
been forwarded to this Bureau with 
proper explanation. 

(4) Employee name —The last name, or 
surname, of the employee shall be shown 
in full as it appears on the account num¬ 
ber card, together with the first name or 
initials. The order in which this infor¬ 
mation is shown is optional with the 
employer and may follow the method 
used in preparation of his payroll. The 
Board prefers the surname first, followed 
by cither the first name and middle 
initial, or by both Initials. 

(5) /. C. C. occupation classification.— 
The number of the occupation classifica¬ 
tion to be shown on each quarterly re¬ 
port shall be that to which the employee 
is assigned in reports to the Interstate 
Commerce Commission during the first 
month in which the individual was em¬ 
ployed in each reporting period. No em¬ 
ployee should be reported under more 
than one occupation classification on 
any one quarterly report. In assigning 
the occupation classification code the 
predominant type of service rendered 
should govern. Since certain employers 
do not submit a “MONTHLY REPORT 
OF EMPLOYEES. SERVICE AND COM¬ 
PENSATION” to the Interstate Com¬ 
merce Commission they may not be 


familiar with the I. C. C. Occupation 
Classification. For the benefit or tw 
employers excerpt from the complete 
’TJst of Occupations of Positions in Each 
Reporting Division” for those division 
which appear to be applicable to the em¬ 
ployees of such employers arc shown 
hereunder together with explanatory 
notes: 


KXXCUTTVTS, OmCZALB. AND STATT ASSftTAJm 

Code Description 

1 Executive*. General Officer*. and Asmu 

ant*. 

Executive officer or 
General officer or Militant. 

Norm.—-Executive officer* am! 
ertil officers, assistant executive cffictn 
and assistant general officers of nil. 
rood and other aasociattoru and of 
national railway labor orynnUsUoca 
should be reported under this clarifica¬ 
tion 

2 Division Officers. Assistants, sod su Jt 

Assistants. 

Division officer 
Official stag assistant. 

Note—D ivision or district officials 
occupying positions of knporUacs 
comparable to ’•Superintendent of 
of 8hop« M tn a railroad or^&mrattOQ 
shall be reported under this Chat* 
ficatian. 

ntomssioNAL. cubical and C Of UAL 


3 


6 


6 


7 


D 

10 

16 

10 


18 

19 

20 
20 


Attorney. 

Legal assistant. 

Draftsman. 

Assistant Engineer. 

Chemist. 

Nora - Employees whose wort Is 
comparable to the duties generally 
performed by employees of carrim la 
the positions Indicated shall bo re¬ 
ported under this classification. 
Chief Clerk and Assistant Chid Cleft 
and Supervising Cashiers 
Supervisor or chief clerk 
Supervising cashier 
Clerks and Clerical Specialists. 

Clerk. 

Accountant. 

Statistician 
Cashier or teUer. 

Note—This classification should in¬ 
clude all clerks who arc performing 
work of a very difficult nature com¬ 
parable to that performed by account¬ 
ants. statistician*, cashiers and teller* 
in carrier organization*. 


Clarks. 

Clerk. 

Ticket clerk. 


Secretaries. 

Stenographers and Typists. 
Messengers and Office Boys. 

Elevator Operators and Other ODc* 
Attendants. 


Elevator operator. 

Elevator starter. 

Office matron. 

Office porter. 

Patrolmen and Watchmen- 
Traffic and Various Ollier Agent*. 


spectors and Investigators. 
Claim Agents or Investigator* 
Janitors and Cleaners 

Cleaner (brass, marble, etc.) 
Janitor and cleaner. 

Head Janitor. 


la- 


maintenance or wat and wmccTcnx* 

17 Headmasters. Ocncral Foreman. 
Assistants. 

10 Gang or Section Foremen. 

12 Section Men. 

17 Linemen and Groundmen. 
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majxttwance or egririnarr and stores 

50 (taeraL Assistant General, and De¬ 
part rnrnt Foremen. 

Shop Foreman. 

Engine houee Foreman 
57 Carmen (Includes Inspector). 

61 Machinist* (Include® engine In¬ 
spectors). 

71 General Laborers 
73 Stationary Engineers. 

hakspostatiok <other than train, engine 

AND YARD) 

76 Tram Dispatchers. 

Tp station Agents (non-telegraphers). 
Station agent. 

Assistant station agent. 

Station agent—uon-supervlsory 
station agent—part time. 

BO Station Agents (telegraphers and tete- 
r honors i. 

Agent—telegrapher. 

Age nt— telephoner 

83 Telegraphers. Telephoner* and Tower- 

men. 

00 Gang Foremen (freight station, grain 
elevator, warehouse and dock labor). 
92 Truckers. 

94 Common Laborers 
98 Officers, Workers, and Attendants on 
Barges, Launches. Ferry Boats. Tow¬ 
ing Vessels and Steamers; and 
Shore Workers. 

102 Bridge Operators and Helpers. 

103 Crossing and Bridge Flagmen and 

Gatemen. 

105 YardmAsters. 

107 Switch Tenders. 

108 Ho* tiers 

TSAKJfTOKTATION—(TRAIN AND ENGINE! 

Ill Road Passenger Conductors. 

114 Road Freight Conductors. 

115 Road Passenger Baggagemen. 

116 Road Passenger Brake men and Flag- 


In the event any employer has em¬ 
ployees who do not appear to be Includ¬ 
able In any of the classifications shown 
herein, a statement giving a brief de¬ 
scription of the duties of such employees 
should be transmitted to the Bureau of 
Accounts, Railroad Retirement Board. 
Washington. D. C.. In duplicate, and the 
copy of that statement will be returned 
to the employer showing the classifica¬ 
tion in which the employee should be 
included. 

The following account classifications 
have been provided by the Bureau of 
Accounts of the Railroad Retirement 
Board for use by all employers to cover 
employees not presently included in the 
“Monthly report of employees, service 
and compensation:'’ 

Code Description 

201 Station caretakers and other persons 
regularly employed on a port time 
basis 

210 Miners. Laborers and other employees 

used In the operation of mines. 

211 Doctors. 

212 Hospital employees other than doctors. 

(6) Compensation .—The total com¬ 
pensation for every employee shown on 
a payroll or other disbursement docu¬ 
ment for a particular calendar month 
shall be reported on a form provided by 
the Board with two exceptions: 

<1) Compensation for employees in 
I. C. C. Occupation Classification 1. Ex¬ 
ecutives. Officials and Staff Assistants, 


nut 

118 Road Freight Brakcmen and Flagmen. 

119 Yard Conductors and Yard Foremen. 

120 Yard Bmkemen and Yard Helpers 

121 Road Passenger Engineers and Motor- 

men. 

123 Rood Freight Engineers and Motor- 

men. 

124 Yard Engineers and Motormen. 

125 Road Pai-scnger Firemen and Helpers. 

127 Rood Freight Firemen and Helpers 

128 Yard Firemen and Helpers. 

EXVSZSS COMPANIES WTU USE THE FOLLOWING 

o.-aomfi cation : executives, officials and 

STAFF ASSISTANTS 

301 Fbcecutive* and general officers. 

Sian officials, division officers and as¬ 
sistants. 


303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

313 

314 

315 

316 

317 


318 

319 


320 

321 

322 

323 

324 

325 


PROFESSIONAL. CLERICAL AND GENERAL 


Professional and subprofeaslonal as¬ 
sistants. 

Chief Clerks A. 

Chief Clerks B, head clerks and cleri¬ 
cal specialists. 

Clerks. 


Non-listing adding and calculating 
machine operators. 

Stenographers and typists. 

Office attendants. 

Route agents. 

Agents—office, depot, and terminal. 
Foremen — vehicle, depot and platform 
Wnrehoutt and platform clerks. 
Warehouse and platform laborers. 
Vehicle employees. 

Police 


Claim agents and claim adjusters. 


train transportation 
Train messengers. 

Train helpers and guards. 


maintenance and stores 
Foremen. 

Machinists. 

Other craftsmen. 

A£ET~ Uc ** , WK| h *lpc»—trades. 
y***# 0 employees, 
tsuwers, unclassified. 


and 2, Division Officers. Assistants, and 
Staff Assistants, which exceeds $300 in 
any one month may be reported on the 
basis of total compensation or $300, 
unless such employees receive compensa¬ 
tion from two or more employers, in 
which case the full amount of the com¬ 
pensation received from the reporting 
employer should be shown. (See Adjust¬ 
ments. paragraph 7,) 

(11) Compensation for employees 
whose earnings are carried on weekly 
payrolls, provided such payrolls are re¬ 
quired by State laws, shall include the 
total compensation received for all pay¬ 
roll weeks, all or a major portion of 
which falls within a particular calendar 
month, except that compensation earned 
in one calendar year shall not be reported 
as compensation earned in another cal¬ 
endar year, further provided that the 
total compensation of any Individual 
for a four-week month shall not exceed 
$275; or the total compensation of any 
individual for a five-week month shall 
not exceed $300; or no amount shall be 
reported as compensation for a particu¬ 
lar calendar month which represents the 
only earnings of a particular Individual 
In another calendar month. 

All compensation for employees whose 
earnings are carried on weekly payrolls, 
the total of which exceeds $275 in any 
four-week month, or $300 in any five- 
week month, and: 

Amounts, the Inclusion of which as a 
part of the compensation for a particular 
month would affect the service months 
creditable, shall be separated and allo¬ 
cated to the calendar month In which 


earned and shall be reported in accord¬ 
ance with the general instructions ap¬ 
plicable to all employers. 

The practice of reporting under excep¬ 
tions (i) and (il> above shall be constant 
for a particular employer and may be 
changed only after approval by the Di¬ 
rector. Bureau of Accounts, Railroad Re¬ 
tirement Board. 

(7) Adjustments .—Any adjustment of 
compensation shown on a payroll or 
other disbursement document for a cur¬ 
rent month, and Included in the report 
as compensation for the month which 
represents an adjustment of compensa¬ 
tion shown on the payroll for a prior 
month, or any' adjustment of compensa¬ 
tion shown on a payroll or other dis¬ 
bursement document for a prior month 
which was made subsequent to the filing 
of the report and therefore not included 
as compensation for that month shall be 
reported (on a form to be provided by 
the Bureau of Accounts) provided it af¬ 
fects the service period, or It affects cred¬ 
itable earnings. 

The total amount earned in the service 
of the reporting employer by an employee 
who concurrently performs compensated 
service for two or more employers under 
the Act shall be reported regardless of 
occupation classification. If the total 
earnings of an individual from all em¬ 
ployers under the Act exceed $300, ad¬ 
justment should be made to reduce the 
creditable earnings and to increase the 
non-creditable earnings in such manner 
as to accomplish a net of creditable earn¬ 
ings equivalent to the proportion of $300 
that the amount of total earnings from 
the reporting employer bears to the total 
earnings from all employers under the 
Act. If the total earned by such an em¬ 
ployee from the reporting employer ex¬ 
ceeds $300. the amount in excess of $300 
should be Included as the amount of 
compensation reported in excess of $300 
for any Individual In any one month. 

If an employee is paid for all service 
by a single employer who Is reimbursed 
for a portion of those earnings by an¬ 
other employer, the employee shall be 
considered as the employee of the em¬ 
ployer initially making the payment of 
earnings for the purposes of reports 
herein required. 

It is the intent of Instructions concern¬ 
ing the reporting of adjustments that 
any adjustment of compensation shown 
on a payroll or other disbursement docu¬ 
ment for a current month which would 
not affect the amount of annuity if re¬ 
ported as a port of current earnings In¬ 
stead of as an adjustment of prior earn¬ 
ings, shall be reported on the proper 
form as a part of the compensation 
earned during the month covered by the 
payroll or other disbursement document 
on which the adjustment Is made. 

In considering these adjustments it 
should be borne in mind that all amounts 
up to but not exceeding $300 per month 
reported are considered by the bureau 
to be creditable earnings. and are tran¬ 
scribed as such to a punch card, and all 
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amounts in excess of 1 300 per month 
arc considered to be non-creditable wm- 
inffs and are transcribed to another 
punch card. By punching these two 
cards the bureau is able to balance to 
the total compensation reported . the ex¬ 
cess and net compensation reported. 

<8> Summary , recapitulation, and 
execution .—The total far each sheet of 
the reporting form shall be shown and 
recapitulated on additional sheets of the 
same form, using the name column for 
sheet number and the last three columns 
for the amounts. If the report Is of 
sufficient size to justify a grand recapi¬ 
tulation, the same forms shall be used 
for that purpose. In addition to the 
summary of total compensation reported, 
a summary of amounts shown in excess 
of $300 shall be shown by Department. 
State, Division, or any other convenient 
segregation conforming with the report¬ 
ing divisions used in the preparation of 
the detail form. The employer may 
show "excess” totals at the bottom of 
each sheet If he desires to do so. In 
summarizing excess earnings any amount 
reported on the detail form in excess of 
$300 should be considered as non-credit- 
able. No amounts shown should be con¬ 
sidered as excess unless the amount 
6 hown exceeds $300, irrespective of the 
fact that some of these amounts not so 
considered may be non-creditable earn¬ 
ings. The latter should be adjusted by 
use of a form provided for that purpose. 

The declaration on the reporting forms 
shall be signed by an authorized respon¬ 
sible official of the employer, and the 
jurat completed by a notary public. 
<8ecs. 8, 10. 50 Stat. 313, 314; 45 U. S. C. 
Sup. Ill, 228b. 228j.) 

Btc. 50.04. Registration of employ¬ 
ees « —(a) On July 1, 1937 the Railroad 
Retirement Board took over the assign¬ 
ment of account numbers to employees 
covered by the Railroad Retirement Act. 
and the cooperative arrangement in 
effect with the Post Office Department 
was discontinued. All numbers pre¬ 
viously issued to employees under the 
Social Security Act were issued on the 
basis of an application Form SS-5 while 
those Issued to employees under the Rail¬ 
road Retirement Act were issued on t he 
basis of an application Form CERr-1. 
The Information shown on the applica¬ 
tion Form SS~5 or Form CERr-1 was 
transcribed to Form OA-702. The orig¬ 
inal Forms OA-702 based on Form SS-^5 
are on file in the office of the Bureau of 
Old-Age Insurance of the Social Security 
Board. Baltimore, Maryland. The orig¬ 
inal Forms OA-702 based on Form 
CER-1 are on file In the office of the Bu¬ 
reau of Accounts, Railroad Retirement 
Board. Washington. D. C. 

Account numbers assigned under the 
direction of the Railroad Retirement 
Board shall continue to be referred to as 
"Social Security Account Numbers" and 
Form CERr-1 ("Social Security—Carrier 
Employee Registration Application for 
Account Number") shall continue in 
use. 


The principal change resulting from 
the transfer of the assignment of ac¬ 
count numbers to the Railroad Retire¬ 
ment Board was the cooperative ar¬ 
rangement entered into between the 
Railroad Retirement Board and certain 
large employers whereby those employ¬ 
ers secure supplies of pre-numbered office 
record forms and moke direct assign¬ 
ments of account numbers. 

(b) It is essential that all persons who 
perform compensated service for an em¬ 
ployer. and who are employees be as¬ 
signed an account number. The account 
number is a 9-digit number under which 
a record of service and compensation is 
maintained for an employee under 
either the RailToad Retirement Act or 
the Social Security Act. A block of 
numbers, the first three digits of which 
are In the series of 700 to 739. has been 
allocated to the Railroad Retirement 
Board for assignment to employees under 
the Railroad Retirement Act of 1937 
who have not previously received ac¬ 
count numbers. The separation of the 
number into groups of three digits rep¬ 
resenting "area," two digits representing 
••group," and four digits representing 
"serial," with a dash between each group, 
has no meaning and is merely for con¬ 
venience in writing the number. 

Employees engaged in the future by 
employers in whose service they have 
not previously been engaged will come 
into one of the following classifications: 

(1) Persons who have not. since Janu¬ 
ary 1, 1937, had any employment re¬ 
quiring an account numbe r. T hese per¬ 
sons should fill out Form CER-1. 

(2) Persons having a number in other 
than the series seven hundred (700) to 
seven hundred thirty-nine <739) will 
continue to use such numbers, but 
should fill out Form CER-1 if they have 
not already done so while in prior serv¬ 
ice with some other employer under the 
Railroad Retirement Act. and turn it 
over to their employer for filing with the 
Board. 

(3) Persons holding account numbers 
of which the first three digits are in the 
seven hundred (700) to seven hundred 
thirty-nine (739) series, and persons 
holding account numbers in any series 
who have performed service for an em¬ 
ployer after June 30. 1937. should have 
been registered on Form CERr-1, and 
there should be no necessity, so far as 
the Railroad Retirement Board is con¬ 
cerned, to secure their re-registration. 
But. if a person with an account num¬ 
ber in this scries works for an employer 
after June 30, 1937, and subsequently 
works for another employer under the 
Retirement Act, such subsequent em¬ 
ployer may wish to maintain a complete 
file of Forms CERr-1 ; in such case, how¬ 
ever, no such form need be sent to the 
Board. 

(c) The procedure to be followed In 
filling out Form CER-1 and making ac¬ 
count number assignments in the above 
cases is prescribed hereunder: 


(1) Employers will requisition the 
estimated number of Forma CEJM 
“Social Security-Carrier Employee Re^ 
istration Application for Account Num¬ 
ber/* for periods of six months In ad¬ 
vance. The requisition form furnished 
by the Board should be used for this 
purpose. 

(2) Employers will secure a property 
executed Form CERr-1 from each new 
employee who has not previously re. 
ccived an account number, the first three 
digits of which arc within the series 
seven hundred (700) to seven hundred 
thirty-nine (739), unless such employee 
has previously completed such farm. 
After entering the previously assigned 
account number on the original and 
duplicate form. It should be examined 
with particular reference to the follow, 
lng Items: 

(i) Is each question answered m full? 
If the answer to any question u 
unknown, the word "unknown** should 
be written. If on line 1 the employee 
has no middle name, this should be 
indicated by a line; otherwise, middle 
name should be required. 

(ii) Addresses should be complete. 

(Ill) The name on Line 1 should be 

the correct name of the applicant. If 
this name differs from the name signed 
on Line 18. an ex plana tion should be 
attached to the CER-1 application. 
TTiis applies to such cases as abbrevia¬ 
tions of long foreign names, married 
women working under their maiden 
names, and other persons working un¬ 
der a name different from their correct 
name. 


(3) Employers who arc supplied with 
Forms OA-702 will tran scribe the in¬ 
formation on Form CER-1 to the Form 
OA-702, In the case of each employee 
who has not previously received an ac¬ 
count number. Before transcribing this 
information the same examination of 
Form CERr-1 as described in paragraph 
(2) above should be made. In typing 
Form OA-702 the following rules should 
be adhered to: 

(I) The lower part of the identifica¬ 
tion card which contains the employee 
account number can be detached and 
used by the employer or can be turned 
over to the employee at the discretion 
of the employer. 

01) Capitalize the first letter only of 
each name on the Form OA-702. 

Oil) If a name is too long to be* typed 
in full on the account number card, ini¬ 
tials may be typed for the middle name 
or for the first and middle names, ii 
necessary. Include "Jr." or "Sr i* V* 1 


l name given. 

Uv> Erasures are permitted u 
suit Is neat and legible. „ _ 

(v) Numerical sequence of FVrms 
>A-702 should be maintained 
<vl> If necessary to void a form. 
“void” but Include It In series sent u> 

lis office. _ . 

(vtl) When OA-702's are prepared 
nd account numbers assigned, uh « 
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count number should be transcribed 
from OA-702's to the upper right-hand 
corner of the corresponding CER-1 in 
the .space between the heading and the 
black comer. 

The original account number card 
(right-hand portion) of Form OA-702 
should be delivered to the employee. 
The original of Form OA-702 (left-hand 
portion > and Form CER-1 should be 
forwarded to the Bureau of Accounts. 
Railroad Retirement Board, Washing¬ 
ton. D C. The carrier may retain the 
right-hand portion of the duplicate 
Form OA-702 (Duplicate Account Num¬ 
ber Card Portion) if desired, or it may 
be forwarded to the Bureau of Accounts. 
The Wt-hand portion of the duplicate 
copy of Form OA-702 should be sent to: 

Washington Regional Office. 

Social Security Board. 

Bond Building, 

New York Avenue & 14th St. NW 

Washington. D. C. 

The duplicate copy of Form CER-1 may 
be retained by the employer. 

( 4 > Employers who do not have a sup¬ 
ply of Forms OA-702 will forward to the 
Bureau of Accounts. Railroad Retirement 
Bosrd. Forms CER-1, covering employees 
who have not previously received an ac¬ 
count number. The Board will there¬ 
upon prepare Form OA-702 and forward 
the account number card to the employer 
for recording the number, and delivery 
to the employee. 

<d) Other problems which may arise 
at the time of.Ailing out Form CER-1 
and with which the employer should be 
familiar In order to expedite delivery of 
the account numbers to employees are 
set forth below: 

*1) Corrections. — All applications for 
correction of data previously furnished 
by the employee as a basis for the issu¬ 
ance of the account number, or correc¬ 
tion In the account number card should 
be made over the signature of the em¬ 
ployee concerned. This includes changes 
ir. names on account of marriage. The 
employee should prepare a corrected 
Firm CER-l. inserting the correct in- 
xormation in all cases. The form should 
also show the word “Correction*' at the 
P of the form. The employee's account 
number should be shown under Item 14. 

II he has been assigned one. All appllca- 
!? T v correcUoi » In records <Fbrm 
<~lr- 1 ) should be forwarded to the Bu- 

a" l L 0 «, Acc . 0Unts * Retirement 

B^'ard. Washington, D. C. If the correc- 
ion involves a change of the name on 

number card . this card 
, be returned with the Form CER -1 
nti a corrected Account Card will be 
fonwarded to the employer for delivery 
io the employee. 

v,!» 'h. AppUc ? tion3 ,or ^Plicate account 
number cards.—Applications for dupti- 

cards wlu •» made 
* . orin C£:R -1 over the signature of the 
•I loyee. Applications for duplicate ac- 

No.iaa- 4 


count number cards should be addressed 
to the Bureau of Accounts. Railroad Re¬ 
tirement Board. Washington. D. C. In 
all applications for duplicate account 
number cards the reason should be in¬ 
dicated in the answer to question 14 as 
to why a duplicate card Is necessary. 
Usually this will be because the original 
has been lost. If insufficient room is 
available in which to supply this expla¬ 
nation. a supplementary statement 
should be attached. 

(3) Cancellations .—The question of 
cancellations of account numbers for em 
ployees who hold two or more numbers 
should be handled as follows: If an em 
ployee holds two or more numbers, the 
first number issued, regardless of origin 
should be retained by him, and subse 
quent account number cards should be 
picked up from the employee and for 
warded to the Bureau of Accounts, Rail 
road Retirement Board. Washington. D. 
C.. with a letter of explanation Indicat¬ 
ing the account number which was re 
tained by the employee. 

(4) Assignment of numbers to former 
employees who have left the service 
before receiving an account number. 

If an employee applies for an account 
number on Form CER-1 but leaves the 
service of his employer before receiving 
his account number card, every possible 
effort should be mAde to deliver the em 
ployce's account number card to him 
Where such delivery is impossible, the 
account number card should be for 
warded to the Bureau of Accounts, Rail 
road Retirement Board, for filing and 
for reference in case of future inquiries 
concerning such number. If an employee 
leaves the service of his employer before 
1 laving applied for an account number 
an effort should be made to locate the 
former employee and have him prepare 
Form CER-1. at the same time getting 
his mailing address for delivery of ac¬ 
count number upon assignment. If the 
former employee cannot be located, the 
employer should prepare Form CER-1, 
inserting all available information con¬ 
cerning the employee, including any 
information that might be helpful to 
subsequent Identification even though 
not provided for by the form. This type 
of application should clearly state on 
Line 14 that the employer filed the Form 
CER-1 because he was unable to locate 
the former employee. The signature of 
the employer should be entered on Line 
16. followed by the word employer. If 
signature is stamped or typed, it should 
be initialed. If the employer cannot 
furnish the complete Information called 
for on CER-1. an account number may 
be assigned subject to the. minimum re¬ 
quirement of the name, place of employ¬ 
ment. occupation, race and sex. Em¬ 
ployers who are supplied with Forms 
OA-702 should prepare this form and 
forward It without detaching the identi¬ 
fication card to the Bureau of Accounts, 
Railroad Retirement Board, accompanied 
by the CER-1. The lower portion of the 


identification card should be noted 
“Undeliverablc.” 

(5) Employees who refuse to sign 
CER-l . —W here employees refuse to sign 
Forms CER-1 for religious or other rea¬ 
sons, the necessary Information should 
be secured from employee, if possible. If 
the employee refuses any Information, all 
data available to the carrier should be 
inserted on both the Form CER-1 and 
the Form OA-702. if in use, together with 
an explanation such an “Employee re¬ 
fuses to sign—religious conv1ction. ,, or 
whatever the reason may be. The ac¬ 
count number card sho uld b e delivered to 
the employee. Form CER-1 and Porm 
OA-702 should be forwarded to the Bu¬ 
reau of Accounts. Railroad Retirement 
Board. Washington. D. C. 

<6) Employees who previously sub¬ 
mitted application for an account num¬ 
ber not yet received —An employee who 
has previously submitted an application 
Form CER-1 or SS-5 but has not received 
an a ccount number should prepare Form 
CER-1. indicating on Une 14 the name 
of the employer for whom he was working 
at the time the original application was 
filed. All CER-1 forms of this type 
should be forwarded Immediately to the 
Bureau of Accounts. Railroad Retire¬ 
ment Board. Washington. D. C. If our 
alphabetical files show that the employee 
has been assigned an account number, 
either the original account number card 
or a duplicate bearing the account num¬ 
ber will be mailed to the present employer 
for delivery to the employee concerned. 
If a check develops the fact that no num¬ 
ber has been assigned the employee, the 
CER-1 will be treated as an original and 
a number assigned and mailed to the 
employer for delivery to the employee. 
If the account number is not received by 
the date reports are prepared, the ac¬ 
count number column of the reporting 
Form should be left blank and the em¬ 
ployees without numbers re-listed on 
additional sheets of such form, as pre¬ 
scribed under Section 50.03 (c) (3>. 

(7) Account number cards undelivered 
because of death of employee.—It an em¬ 
ployee dies before an account number 
card is received, the account number 
card should be delivered to his wife or 
next surviving relative. If this is im¬ 
possible. make appropriate notation on 
the account number cards and forward 
to the Bureau of Accounts. Railroad Re¬ 
tirement Board, where they will be filed. 

<e> This section became effective Janu¬ 
ary 1. 1938. (Sec. 10. 50 Stat. 315; 45 
U. S. C. Sup. III. 228J.) 

Sec. 50.05. Employers to distribute 
annual statements of compensation .— 
Upon the basis of compensation reports 
furnished to the Board under Section 
50.03 of these regulations, the Board will 
annually forward to employers copies of 
statements of the annual compensation 
of employees as reported to the Board 
under Section 50.03 and It shall, except 
for good cause shown to the Board, be 
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the duty of each employer receiving such 
annual reports of compensation promptly 
to distribute them to each individual to 
whom the report is applicable. Distribu¬ 
tion of these reports shall be completed 
within ninety days following the date on 
which they are received by the employer 
and if at the end of such ninety-day 
period any reports have not been dis¬ 
tributed to any employee to whom the 
report is applicable, the employer shall 
note thereon the reason for its failure to 
make distribution as required by this 
section and the last address of the em¬ 
ployee known to the employer, and shall 
return all such undistributed reports to 
the Board. (Secs. 8. 10. 50 Stat, 313. 316; 
45 U. S. C. Sup. m. 228h, 228j.) 

Sec. 50.06. Reports of employee repre¬ 
sentatives .—An initial report setting 
forth the facts upon which he bases his 
status as an employee representative 
will be required of an individual claim¬ 
ing such a status. If the facts establish 
to the satisfaction of the Board that the 
Individual claiming such status is an 
employee representative within the 
meaning of the Act and these regulations, 
he will be so advised and will thereafter 
be required to furnish to the Board 
periodic reports of his compensation as 
such, from and after January 1. 1937. 
These reports will be used for the adjudi¬ 
cation and computation of his annuity 
upon qualification therefor. Proper 
forms and Instructions will be furnished 
from time to time for use in making 
these reports. (Sec. 10, 50 Stat. 315; 45 
U. S. C. Sup. m, 228j.) 

Sec. 50.07. Hearings .—To such extent 
as may be necessary to determine (a) 
the employee or pension status of any 
individual or group of Individuals. (b> 
the employer status of any company or 
person, and <c) any other matter arising 
in or necessary for the administration of 
the Railroad Retirement Acts of 1935 
and 1937, the Board may Itself or through 
a member or a designated subordinate or 
subordinates, require and compel the 
attendance of witnesses and the produc¬ 
tion of records and documents, admin¬ 
ister oaths, take testimony, make ail per¬ 
tinent investigations and findings of 
fact and render decisions upon such find¬ 
ings. (Sec. 10. 50 Stat. 314; 45 U. S. C 
Sup. ni 228J.) 

Sec. 50.08. Witnesses .—In any hearing 
before the Appeals Council, the Board, a 
member thereof, or a designated subordi¬ 
nate or subordinate witnesses may be 
summoned to appear and give testimony. 

Designation by the Board of any per¬ 
son or persons to preside at and conduct 
such hearings shall constitute a delcga 
lion of authority to such person or per¬ 
sons to require and compel the attend 
ancc of witnesses, to administer oaths 
and to take testimony. (Sec. 10. 50 Stat 
314; 45 U. S. C. Sup. III. 228j.» 

Sec. 50.09. Application for Witnesses .— 
The Appeals Council, the Board, a mcm 
ber thereof, or a designated subordinate 
or subordinates conducting a hearing 
may upon its or their own motion or 


upon application of any party to such 
hearing issue a subpoena for a witness 
or witnesses. The application shall be 
by affidavit filed with the body or person 
conducting the hearing within such 
period of time as will permit service and 
return of a subpoena prior to the date 
set for the hearing at which the witness 
is to appear but in no case shall such 
application be filed later than ten days 
prior to the date of hearing. The appli¬ 
cation shall set forth 


(1) the name of the witness. 

(2) his address. 

(3) the title of the matter to be heard. 
1. e.. names of parties. 

(4) the issue to which the testimony 
of the witness will be directed, 

(5) the substance of the testimony 
which such witness is expected to give or 
the facts to which such witness will 
testify. 

(6) the books, papers, or documents 
which are requested, if a subpoena duces 
tecum is applied for. 


In addition to the above the party fll 
lng such application shall, at the time 
of filing, deposit therewith a sum of 
money sufficient to cover the fees and 
mileage of the witness, or in lieu thereof, 
fhall state in the application that satis¬ 
factory arrangements have been made 
with the witness for the direct payment 
of his fees and mileage and any other 
allowable expense. (Sec. 10. 50 Stat 
314; 45 U. 8. C. Sup. m. 228J.) 

■ Sec. 50.10. Petition for Summoning 
Recalcitrant Witness .—In connection 
with any hearing a party thereto may 
petition the Appeals Council, the Board, 
a member thereof, or a designated sub¬ 
ordinate or subordinates to subpoena, 
upon its or their own motion, a witness 
or witnesses. The petition shall be lr 
writing under oath and be filed with the 
body or person conducting the hearing 
within the time limit prescribed for an 
application for subpoena, shall set forth 
the same information required in an ap¬ 
plication for subpoena and In addition 
thereto shall show (1) that the person 
or persons named therein as witnesses 
will not appear voluntarily and (2) that 
a failure of such person or persons to 
appear and testify will operate to preju¬ 
dice substantive rights of the petitioner. 

The body or person designated to con¬ 
duct the hearing shall upon receipt of 
the petition determine whether the fact 
to which It is alleged the witness will 
testify or the testimony which it is al¬ 
leged the witness will give is material 
and relevant and if such body or person 
finds that such fact or testimony is ma¬ 
terial and relevant it or he shall either 
subpoena such witness upon its or his 
own motion or by agreement of all par¬ 
ties to the hearing, except the petitioner, 
shall stipulate and agree in the record 
that such witness would testify as al¬ 
leged in the petition or (if the petition 
be for the production of books, papers or 
documents) that the records requested 
would appear as alleged. The body or 


person shall also have the power to 
deny any part of a petition which m Iti 
or his Judgment is not material or rele¬ 
vant to the issues to be heard u. in 
the Judgment of the body or person <fe*. 
Ignated to conduct the hearing the te«j. 
mony which It Is alleged the witness will 
give Is merely cumulative, or Imnmtenil 
or Irrelevant the petition may bo dented, 
(Sec. 10. 50 Stat. 315; 45 U. S. C. Sun 
m, 228j.) 

Sec. 50.11 Service of Svlypoena— 
Service of subpoenas Issued under Sec¬ 
tion 50.08 shall be made by any Individ, 
u&l designated by the Board. Such in¬ 
dividual shall deliver to the person or 
persons named therein a copy of the sub¬ 
poena and at that time tender to the 
person or persons the fees for one day's 
attendance and the mileage allowed by 
law. provided, however, that if the wit¬ 
ness or witnesses be summoned to appear 
upon motion of the body or person desig¬ 
nated to conduct the hearing no fees or 
mileage need be tendered. Pecs ar4 
mileage allowed shall be in the same 
amount as is allowed to witnesses in the 
Courts of the United States. Sec. 10. 50 
Stat. 315; 45 U. 8. C. Sup. in. 228j.) 

Sec. 50.12 Returns. —The person senr- 
ing the subpoena shall make affidavit on 
the original subpoena of the manner and 
time of service and shall file such origt 
nal subpoena with the person or body 
by whom it was Issued. (Sec. 10. 50 Stat 
315; 45 U. S. C. Sup. Ill, 228j.) 

Sec. 50.13. Examiners. —The Board 
may refer proceedings to an examiner 
for hearing and determination of any 
or all Issues raised. Such appointment 
made In writing and entered upon the 
minutes of the Board shall constitute 
authorization for the examiner to pre¬ 
side at and conduct hearings, require 
and compel the attendance of witnesses, 
administer oaths, take testimony and 
cause the same to be recorded, and do 
such other acts as may be necessary for 
the hearing and determination of the 
issues referred. (Sec. 10, 50 Stat. 314; 
45 U. S. C. Sup. in, 228J.) 

Sec. 50.14. Procedure when examiner 
appointed.— When the taking of testi¬ 
mony has been completed the exam¬ 
iner shall as soon as practicable mail 
to each party at the address stated in 
his appearance a transcript of the rec¬ 
ord of the proceedings had before the 
examiner. Thereafter, the examiner 
shall give all parties participating in 
the hearing the opportunity for prexn- 
tatlon to him of argument upon ooffi 
law and facts. Upon conclusion of the 
proceedings before him, the . exam 
shall prepare an examiner s report, 
which, together with the record of the 
proceedings before ,baU 1 j5 

mi tied to the Board. The report shau 
set forth the examiner's findings of imu 
conclusions of law, andweomroOM* 
lions as to decision. The nvon m* 
also contain such discussion of th ji 
tlon raised, both legal and totuat a* 
the examiner may desire to 
the Board. 
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A copy of the examiner's report shall 
be served by the examiner upon each 
jurty participating in the hearing by 
mailing such copy to him at the address 
stated in his appearance. 

Each party shall within twenty days 
(exclusive of Sundays and legal holidays 
in the District of Columbia) after the 
date of mailing to him of the examiner's 
rtport. file with the Board and serve 
upon other parties by mailing to their 
addresses as stated in their appearances 
such exceptions in writing as he desires 
to make to the examiner’s findings of 
fact and conclusions of law. Each ex 
eeption shall specifically designate the 
particular finding of fact or conclusion 
of law to which objection is taken, and 
shall set forth in detail the grounds of 
the objection. Genera! exceptions and 
exceptions not specifically directed to 
particular findings of fact or conclusions 
of law will not be considered by the 
Beard. Exceptions to findings of fact 
shall make specific reference by page 
numbers to those portions of the record 
upon which reliance is placed. 

Each party shall have ten days after 
receipt of exceptions taken by other 
parties in which to file with the Board 
replies to the exceptions. Replies to 
exceptions to findings of fact shall make 
specific reference by page numbers to 
those portions of the record upon which 
reliance is placed. 

The Board may upon the application of 
a party and for cause shown extend the 
time for filing and serving of exceptions 
or filing of replies thereto. 

The Board will render Its decision upon 
th<* record, the examiner’s report, and 
wch exceptions and replies thereto as 
are made. Where the record Is volumi¬ 
nous <more than one hundred pages in¬ 
cluding exhibits) the Board will consider 
only such points of law and fact as are 
specifically raised by the exceptions and 
such other points, if any. which it deems 
necessary for decision; and will examine 
only those portions of the record to which 
its attention is specifically directed, and 
*uch other portions of the record, if any. 
as the Board deems necessary. 

The examiner’s report shall be advis¬ 
ory only and the Board may. in any case, 
exercise its right to reject or adopt the 
examiner* report in whole or in part or 
adopt such report with modifications. 
The examiner's report, while advisory’. 
&nall nevertheless be presumed to be cor¬ 
rect Findings of fact to which no excep- 
arc taken will, subject only to the 
Power of the Board upon its own consid- 
ion to reject or modify, stand con¬ 
firmed. 

The decision of the Board shall be com- 
jmmicated to the parties participating in 
uic hearing within thirty days of the 

£ue upon whJch the declsion ol the 

in ™ d o b cntcred “Pon Its records. (Sec. 
JO. 50 Slat. 314; 45 0. S. C. Sup. m. 228J.) 

*A»T 54 . RECOVER Y OF ERRONEOUS PAY- 

(*e 

S5M H!t utory P rorl3 l°n*. 

• 5 02 Erroneous payments. 


Sec. 
66 03 

56 04. 

56 05. 
55.06. 
56 07 


65 08 

65 00 . 

66 . 10 . 

66 11 . 
56 12 . 


When erroneous payments to be re¬ 
covered. 

Methods of recovering erroneous 
payments. 

Recovery by cash payment. 

Recovery by set-off. 

Recovery by deduction In compnfa- 
tton of death benefit under 1037 
Act. 

Recovery by adjustment In connec 
tlon with subsequent payments 
Effect of adjustment In connection 
with subsequent payments. 

W’aiver of recovery. 

Waiver of methods of recovery. 
Waiver not a matter of right; factors 
considered. 

S*c. 55.01. Statutory , provisions. — M (a) if 
the Board finds that at any time more or 
less than the correct amount of any annuity 
or pension has theretofore been paid to any 
individual under this Act or the Railroad 
Retirement Act of 1035. then, under regula¬ 
tions made by the Board, proper adjustments 
shall be made In connection with subsequent 
payments under such Acts to the same indi¬ 
vidual. 

"(b) There shall be no recovery of pay¬ 
ments of annuities* death benefit*. or pen¬ 
sions from any person who, In the Judgment 
of the Board. Is without fault and If. in the 
Judgment of the Board, such recovery would 
be against equity and good conscience. No 
disbursing officer shall be held liable for any 
amount paid by him to any person where the 
recovery of such amount is waived under this 
section.’* (Sec. 0. 50 Stat. 314. 45 U. S. C 
8up. III. 2281.) 

Sec. 55.02. Erroneous payments. —An 
erroneous payment”, within the mean 
Ing of this section, shall have been made 
in any case in which an individual re¬ 
ceives. as a payment under the 1937 Act 
or the 1935 Act. a payment all or part 
of which he is not entitled to receive. 
(Secs. 9. 10. 50 Stat. 314; U. 8. C. Sup 

in. 2281. 228J.) 

Sec. 55.03. When erroneous payments 
to be recovered .—Erroneous payments 
shall be recovered in all cases except 
those in which recovery is waived under 
Section 55.10. <8ecs. 9. 10, 50 Stat. 314; 
45 U. S. C. Sup. m. 2281, 228J.) 

Sec. 55.04. Methods of recovering erro¬ 
neous payments. —Erroneous payments 
may be recovered by any one or any com¬ 
bination of the methods described In 
Sections 55.05. 55.06. 55.07 and 55.08. 
(Secs. 9. 10. 50 Stat. 314; 45 U. 8 C 
Sup. m, 2281, 228j.) 

Sec. 55.05. Recovery by cash pay¬ 
ment. —The Board shall have the right 
to require that erroneous payments be 
immediately and fully repaid In cash 
and any Individual shall have the ab¬ 
solute right to repay such erroneous pay¬ 
ments in this manner. (Secs. 9. 10. 50 
Stat. 314; 45 U. 8. C. Sup. in. 2281. 228J.) 

Sec. 55.00. Recovery by set-off. —Any 
payments due an individual to whom 
erroneous payments were made, or due 
the estate or design** of such Individual, 
may be applied toward satisfaction of the 
erroneous payments. Annuity payments 
due the surviving spouse of an individual 
by reason of a Joint and survivor election 
may be applied toward satisfaction of any 
erroneous payments made to the individ¬ 
ual or the surviving spouse. In any case 
in which the application of payments due 
does not effect complete recovery, the 
balance may be recovered by one or more 


of the other methods described in this 
section. (Secs. 9. 10. 50 Stat. 314; 45 
U. S. C. Sup. m, 2281, 228J.) 

Sec. 55.07. Recovery by deduction in 
computation of death benefit under 1937 
Act .—In computing the death benefit 
under Section 5 of the 1937 Act with 
respect to the death of an individual, the 
Board shall Include In the annuities to 
be deducted from 4 per centum of the 
aggregate compensation mentioned in 
that section all erroneous payments, not 
otherwise recovered, which were paid as 
annuities to the individual or to his sur¬ 
viving spouse by reason of a joint and 
survivor election. (Secs. 9. 10. 50 Stat. 
314; 45 U. S. C. Sup. in. 2281, 228J.) 

Sec. 55.08. Recovery by adjustment in 
connection with subsequent payments .— 
Adjustment with respect to erroneous 
payments received by any individual 
may be made by subtracting the total 
amount of the erroneous payments from 
the actuarial value, as determined by 
the Board, of any annuity or pension 
payments due and becoming due to such 
individual (or. If such individual be de¬ 
ceased. then any survivor annuities due 
and becoming due to his spouse) and 
recertifying such annuity or pension on 
the basis of the reduced actuarial value; 
provided, however, that in case an Indi¬ 
vidual entitled to a joint and survivor 
annuity and his spouse are both alive, 
they may. upon their joint request, have 
the adjustment made by subtracting the 
total amount of the erroneous payments 
from the combined actuarial value of 
both their annuities and having both 
their annuities recomputed on the basis 
of the reduced actuarial value. The ad¬ 
justment described in this section may 
not be made unless all of the following 
conditions are shown to exist: ia> That 
the person or persons whose annuities 
or pension are being adjusted are alive 
on the date that the annuity or pension 
is recertified and on the due date at the 
first annuity or pension payment affected 
by the adjustment; <b) That, on the 
dates mentioned in (a) above, there are 
annuities accruing or pensions becoming 
due to one of such persons; (c) That the 
Board has waived, in accordance with 
section 55.11, any right to recover by 
(he methods described in sections 55.05 
and 55.06, but has not waived recovery in 
accordance with section 55.10. (Secs. 9. 
10. 50 Stat. 314; 45 U. S. C. Sup. m. 
2261. 228J.) 

Sec. 55.09. Effect of adjustment in 
connection with subsequent payments .— 
Adjustment by the method described In 
section 55.08 shall constitute a recovery 
of the amount of erroneous payments 
included in the adjustment. <Sccs. 9. 
10. 50 Stat. 314; 45 U. S. C. Sup. III. 
2261, 228j.) 

Sec. 55.10. Waiwr of recovery. —Re¬ 
covery of erroneous payments may be 
waived in whole or in part If. in the 
judgment of the Board, the individual 
who received the erroneous payments is 
without fault and If. in the Judgment of 
the Board, such recovery by any of the 
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methods described In sections 55.05. 55.0S, 
55.07 and 55.08 would be against equity 
and good conscience. (Secs. 9, 10, 50 
Slat. 314; 45 U. S. C. Sup. III. 228U 
228J.) 

Sac. 55.11. Waiver of methods of re - 
covcry.—' The Board may waive any right 
to recover all or any part of the errone¬ 
ous payments by any one or more meth¬ 
ods without waiving the right to recover 
by some other method or methods if. in 
the Judgment of the Board, the Indi¬ 
vidual is without fault and if, in the 
Judgment of the Board, recovery by the 
methods waived would be against equity 
and good conscience and recovery by 
such other methods would not be against 
equity and good conscience. (Secs. 9, 10, 
50 Stat. 314; 45 U. S. C. Sup. m. 228i, 
228J) 

Sec. 55.12. Waiver not a matter of 
right: factors considered. —A waiver 
under section 55.10 or 55.11 is not a mat¬ 
ter of right, but is at all times within the 
Judgment of the Board. The following, 
while neither controlling nor fully meas¬ 
uring the discretion of the Board, Indi¬ 
cate the character of reasons which will 
be considered: (a) whether the erroneous 
payment was caused by an incorrect 
statement made by the Individual receiv¬ 
ing such payment, and the Individual 
knew or should have known it was in¬ 
correct; (b) whether the erroneous pay¬ 
ment was caused by the failure of the 
individual to disclose facts or make a 
statement which he knew or should have 
known to be material; (c) whether, at 
the time or times of receipt of payments 
the individual knew or should have 
known the amount thereof to be incor¬ 
rect and failed to Inquire or advise the 
Board of the incorrectness of the amount 
of the payment or payments; (d) the 
extent to which the individual is depend¬ 
ent upon the current payment of his 
annuity or pension for the necessities of 
life; (e) whether the Individual has. by 
reason of the erroneous payment, 
changed his position in such manner as 
to make recovery a severe hardship. 
(Secs. 9. 10, 50 Stat. 314: 45 U. 8. C. 
Sup. m. 2281, 228j.) 

PART. CO. APPEALS WITHIN THE BOARD 

See 

00 01. Initial decisions by Claims Service 

60.02 Appeal from an initial decision of 
the Claims Service. 

6003 Final appeal from a decision of the 
Appeals Council. 

60 04. Effective date of this part and ap¬ 
plication thereof to decisions 
made prior to such date. 

Sec. 60.01. Initial decision by the 
Claims Service,—(at Claims will be ad¬ 
judicated and Initial decisions made by 
the Claims Service upon the basis of the 
application, the evidence submitted by 
the applicant, and evidence otherwise 
available. Adjudication and initial deci¬ 
sion will be in accordance with instruc¬ 
tions issued by the Board, (b) Notice 
of an initial decision shall be communi¬ 
cated by the Claims Service to the ap¬ 
plicant in writing within thirty days 


after such decision is made. (Sec. 10. 
50 Stat. 315; 45 U. S. C. Sup. Ill, 228J.) 

Sec. 60.02. Appeal from an initial de¬ 
cision of the Claims Service, —(a) Every 
applicant shall have a right to appeal to 
the Appeals Council from any initial 
decision of the Claims Service by which 
he claims to be aggrieved. The Appeals 
Council shall consist of five members, 
one of whom shall have legal training 
and shall be the chairman. Each other 
member shall have a background of ex¬ 
perience in the railroad Industry calcu¬ 
lated to familiarize him with the prac¬ 
tices, procedures, and conduct prevail¬ 
ing in the railroad industry; two of such 
members shall have a background of ex¬ 
perience in the representation of em¬ 
ployee organizations, and two shall have 
had experience calculated to familiarize 
them with the problems of railway man¬ 
agement. (b) Appeal from an initial 
decision of the Claims Service shall be 
made by the execution and filing of the 
appeal form prescribed by the Board, 
and must be filed with the Appeals 
Council within one year from the date 
upon which notice of the initial decision 
is mailed to the applicant at the address 
furnished by him. (c) The right to 
further review of an initial decision of 
the Claims Service shall be forfeited 
unless formal appeal is filed In the man¬ 
ner and within the time prescribed here¬ 
in. (d) In the event that the applicant 
makes informal complaint without tak¬ 
ing formal appeal, which complaint is 
not eliminated by explanation of the 
basis of the initial decision of the Claims 
Service, the Appeals Council shall en¬ 
deavor to ascertain, by correspondence 
or conference with the applicant, 
whether he takes issue with any point 
of fact or law involved in the initial de¬ 
cision of the Claims Service, and. if so, 
whether the applicant desires to take a 
formal appeal to the Appeals Council. 
In the latter event, he shall be supplied 
with the appeal form prescribed by the 
Board, which form shall be duly exe¬ 
cuted and filed before the applicant is 
considered to have made an appeal, (c) 
The appellant, or his representative, 
shall be afforded full opportunity to 
present further evidence upon any con¬ 
troversial question of fact, orally or in 
writing or by means of exhibits; to ex¬ 
amine and cross-examine witnesses; and 
to present argument in support of the 
appeal. If, in the Judgment of the Ap¬ 
peals Council, evidence not offered by 
the appellant is available and relevant 
and Is material to the merits of the 
claim, the Appeals Council shall obtain 
such evidence upon its own initiative. 
Hie Appeals Council shall protect the 
record against scandal, impertinence and 
Irrclevancies. but the technical rules of 
evidence shall not apply. (f> In the de¬ 
velopment of appeals, the Appeals Coun¬ 
cil shall have power to hold hearings, 
require and compel the attendance of 
witnesses, administer oaths, take testi¬ 
mony. and make all necessary investiga¬ 


tions. <g> All oral evidence 
at any hearing shall be reduced to wnt- I 
ing. All evidence presented by th* *j>. 
pellant and all evidence developed by I 
the Appeals Council shall be preserved. 
Such evidence, together with a record 
of the arguments, oral or written, and 
the file previously made In the adjudiei- 
tlon of the claim, shall constitute <he 
record for decision of the appeal. After 
an appeal form Is filed, the complbuioo 
of the record shall be initiated by the 
Inclusion therein of the file made in the 
adjudication of the claim; the eomptla 
tlon of the record shall be kept up to 
date by the prompt addition thereto o t 
all parts of the record subsequently <fc. 
velopcd. The entire record at any time 
during the pendency of an appeal shill 
be available for examination by the ap¬ 
pellant or his representative <h) Upon 
completion of the record, the Appeals 
Council shall render decision thereon as 
soon as practicable, and within thirty 
days after the making thereof, such de¬ 
cision shall be communicated to the ap¬ 
pellant in writing. Decision shall be 
taken by unanimous vote of the mem¬ 
bers of the Appeals Council, and such 
decision shall be either a decision upon 
the merits of the appeal, or a decision 
to certify the entire record as an auto¬ 
matic appeal to the Board. (Sec. 10. 50 
Stat. 315. 45 U. S. C. Sup. m. 228j.) 

Sec. 60.03. Final appeal from a (U'dsion 
of the Appeals Council,—( a) Every ap¬ 
pellant shall have a right to a final appeal 
to the Railroad Retirement Board from 
any decision of the Appeals Council by 
which he claims to be aggrieved. «b> 
Pinal appeal from a decision of the Ap¬ 
peals Council shall be made by the execu¬ 
tion and filing of the final appeal form 
prescribed by the Board, except as pro¬ 
vided in paragraph (h) of section 6002, 
and must be filed with the Board within 
four months from the date upon which 
notice of the decision by the Appeals 
Council is mailed to the appellant at the 
address furnished by him. As used here¬ 
in. a month shall be considered to have 
elapsed between any date and the date 
corresponding thereto In the next suc¬ 
ceeding month, (c) The right to fur¬ 
ther review of a decision of the Appeals 
Council shall be forfeited unless formal 
final appeal is filed In the manner and 
within the time prescribed herein <dJ 
Upon final appeal to the Board, no addi- 
the event that the appellant shows that 
he Is ready to present further material 
tional evidence shall be received hi 
evidence, which for any reason he was 
not able to present to the Appeals Coun¬ 
cil. the claim shall be referred back to the 
Appeals Council for presentation of the 
further evidence. Upon receipt of such 
further evidence the Appeals Council 
shall transmit to the Board a transcript 
thereof together with Its rwonuneou - 
tlon to the Board for final decision 
The decision of the Board shall be made 
upon the record of evidence and argu¬ 
ment which has been made in the han- 
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dUnf of the case before Anal appeal to 
the Board Further argument will not 
& permitted except upon a showing by 
the appellant that he has arguments to 
present which for valid reasons he was 
unabh to present at an earlier stage, and 
in case* where the Board requests fur¬ 
ther elaboration of the appellant's argu¬ 
ments In such cases, the further argu¬ 
ment shall be submitted orally or in 
writing, as the Board may indicate in 
each case, and shall be subject to such 
restrictions as to form, subject matter, 
length and time as the Board may Indi¬ 
cate to the appellant. (Sec. 10, 50 Stat. 
315; 45 B. 8. C. Sup. HI. 228J.) 

See. 60.04. Effective date of this part 
2 nd application thereof to decisions made 
prior to such date .—(a) The effective 
date of this part of the regulations shall 
be February 1, 1938. <b) All decisions 

upon applications for annuities or death 
benefits made by the Board prior to the 
effective date of these regulations shall be 
subject to review and reconsideration 
under these regulations, and for such 
purpose any such decision shall constitute 
an Initial decision by the Claims Service 
as that term is used in these regulations. 
<e) For the purpose of applying the sev¬ 
eral limitations of time contained in 
these regulations, every decision made 
pnor to the effective date of these regu¬ 
lations. by the Board or by the Claims 
Service, upon any application for annuity 
or death benefits, shall be considered to 
have been mailed to the applicant on the 
effective date of these regulations. (Sec. 
10. 50 Stat. 314; 45 U. 8. C. Sup. m. 
228j.) 

PART 82 . MISCELLANEOUS 

6ec. 

82 01 Penalties. 

83 05 Lxr rapt ion. 

83-10 Free transportation. 

83.15 Office of the Board. 

6318 Service of process on the Board. 

63.17 Actuarial Advisory Commute stat¬ 
utory Provision. 

82.18, Actuaries to be recommended an¬ 
nually by employees and carriers. 
8219 Qualification, compensation and 
term of office of actuaries. 

Sic 83.01 Penalties , — "Any officer or agent 
“^Ployer, os the word ‘employer* is 
neie nbefore defined, or any employee acting 
2 ? . ow “ I** 1 * 1 *- or any individual whether 
*5? Chare ter hereinbefore defined, 
who shall willfully fall or refuse to make any 
report or furnish any information required, 
m of section 

o' h! lhe 80,11x1 ln the administration 
o** the Railroad Retirement Act 
* If 3 ?’ who *hall knowingly make or 
m * de ***** <* fraudulent 
v^tement or report when a statement or ra¬ 
ff 10 1,6 "k" 4 * for the purpose 

cr 2T Who * htkU knowingly make 

Satemom taking any faloe or fraudulent 
S f ° r PUB*** caua- 

ahairL mf^K^ ?* ymcnt under such Acta, 
» ** * fln * Qf not mor * than 

8^ ^' aa^t ,s> 50 8ut 3,8; 45 * 8 c - 

tenp!i<m,-Tlo annuity or 
•ubjrct ** assignable or be 

t acbroent^n^iK U * .° r , to « an »<*hn»«it. at- 

ci«unutL!L ih", ” Kal P roces£ under any 
Went whatsoever, nor shall the pay- 

<S« 13. 60 

ai«, 45 u. 8. C. Sup. m. 338 letter 1.) 


8*c 02 10. Free transportation .—It shall 
not be unlawful for carriers by railroad sub¬ 
ject to this Act to furnish free transporta¬ 
tion to Individuals receiving annuities or 
pensions under this Act or the Railroad Re¬ 
tirement Act of 1935 ln the same manner as 
such transportation is furnished to employ¬ 
ees In their service.* 4 (Sec. 18. 50 Slat 318 
45 U. 8. C. Sup. in. 228n.) 

Sic. 62.15. Office of the Board.—The 
only office established by the Board is ln 
the District of Columbia. (Headquar¬ 
ters of field forces are not offices within 
the meaning of this section.) (Sec. 10. 
50 Stat. 314; 45 U. 8. C.. Sup. HI. 228J.) 

Sec. 62.16. Service of process. — No 
officer or employee of the Board is 
authorized to accept or receive service 
of subpoenas, summons or other Judi¬ 
cial process except as the Board may 
from time to time delegate such author¬ 
ity by power of attorney. The Board 
has issued such power of attorney to the 
Oeneral Counsel. (Sec. 10. 50 Stat. 314, 
315; 45 U. S. C. Sup. m. 228J. 228k.) 

Sac. 82.17. Actuarial Advisory Commit¬ 
tee—statutory provision —“The Board la 
hereby authorized and directed to select 
two actuaries, one from recommendations 
made by representatives of employees and 
the other from recommendations made by 
representatives of camera These actuaries, 
along with a third who shall be designated 
by the Secretary of the Treasury, shall be 
known aa the Actuarial Advisory Committee 
with respect to the Railroad Retirement 
Account. The committee shall examine the 
actuarial reports and estimates made by the 
Railroad Retirement Board and shall have 
authority to recommend to the Board such 
changes In actuarial methods as they may 
deem necessary The compensation of the 
members of the committee of actuaries, 
exclusive of the member designated by the 
Secretary, shall be fixed by the Board on a 
per diem basis. 44 (Sec. 15 (c). 50 8tat. 317; 
45 U. 8. C., Sup. HI. 228o.) 

Sic. 62.18. Actuaries to he recom¬ 
mended annually by employees and car¬ 
riers. —In accordance with section 62.17 
above the Board shall on July 1. 1939 
and annually thereafter on July 1 select 
two actuaries to serve as members of 
the Actuarial Advisory Committee for 
that year. One of such actuaries shall 
be selected from recommendations made 
by "carrier representatives." "Carrier 
representatives." as used herein, shall 
mean any organization formed Jointly by 
the express companies, sleeping-car com¬ 
panies and carriers by railroad subject 
to Part 1 of the Interstate Commerce Act 
which own or control more than 50 per 
cent of the total railroad mileage within 
the United States. 

Such "carrier representatives" shall 
submit their recommendations for a new 
member of the Actuarial Advisory Com¬ 
mittee prior to July 1 of each year. 

The other member of the Actuarial 
Advisory Committee to be selected by 
the Board shall be recommended by 
‘representatives of employees." 

“Representatives of employees", os 
used in this section, shall mean any or¬ 
ganization or body formed jointly by a 
majority of railway labor organizations 
organized ln accordance with the provi¬ 
sions of the Railway Labor Act. as 
amended, or any individual or committee 
authorized by a majority of such rail¬ 


way labor organization to make such 
recommendation. 

These "representatives of employees" 
shall submit their recommendations for 
a new member of the Actuarial Advisory 
Committee prior to July 1 of each year. 
(Sec. 15. 50 Stat. 317; 45 U. S. C. Sup. 
IU. 228J. 228o.) 

Sec. 62.19. Qualifications, compensa¬ 
tion and term of office of actuaries. —No 
individual shall be selected as a member 
of the Actuarial Advisory Committee who 
does not under applicable provisions and 
regulations of the Civil Service Commis¬ 
sion possess qualifications in actuarial 
training and experience sufficient to 
enable him actively to assume the duties 
and responsibilities of such appointment. 
The compensation of each of the two 
members selected as members of the Ac¬ 
tuarial Advisory Committee shall not ex¬ 
ceed the maximum per diem permitted 
under Civil Service classification and 
regulations for each day that such mem¬ 
ber shall engage in the performance of 
the duties proscribed in section 62.17. 
The Board will provide the Actuarial Ad¬ 
visory Committee with offices, supplies 
and equipment and such clerical and 
stenographic assistants from its regular 
staff of employees as shall be necessary 
to the performance of the duties pre¬ 
scribed in section 62.17. 

The actuaries selected as members of 
the Actuarial Advisory Committee shall 
be appointed for a period not to exceed 
one year or until June 30 of the year 
following their respective appointments, 
whichever period is less; provided, how¬ 
ever. that if no new recommendation be 
made by or requested from "carrier rep¬ 
resentatives" or "representatives of em¬ 
ployees" for their member of the com¬ 
mittee. the member then holding such 
appointment shall continue to hold such 
appointment until June 30 of the follow¬ 
ing year or until June 30 following a 
new recommendation by such member’s 
sponsors. (Secs. 10. 15. 50 Stat. 314. 317; 
45 U. S. C. Sup. HI, 228j. 228o.) 

PAST 65. APPLICABILITY OF 1935 OX 1937 
ACT 

Sec 

65.01. Annuities granted prior to June 24. 
1937 

6502. Applicability of 1935 or 1937 Act to 
other canes 

65 03. Modification at 1935 Act by Section 
202 of Act of June 24. 1937 
65 04. Adjudication under the 1935 Act 

Sec. 65.01. Annuities granted prior to 
June 24, 1937 .—The Railroad Retirement 
Act of 1935 shall continue ln force and 
effect with respect to the rights of in¬ 
dividuals granted annuities prior to June 
24. 1937, except as provided in section 
65.03. (Secs. 10. 204, 50 Stat. 314, 319; 
45 U. 8. C. Sup. m. 228J. 215.) 

8ec. 65.02. Applicability of 1935 or 1937 
act to other cases. —All claims in which 
no annuity was granted prior to June 24. 
1937 are to be adjudicated under the 1937 
Act except: (a) the claims of individuals 
(and of spouses and next of kin of such 
individuals) who. prior to June 24. 1937 
have (1) relinquished all rights to return 
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to the service of a carrier as defined in 
the 1935 Act or ceased to be employee 
representatives, as defined in the 1935 
Act, and (2> become eligible for annuities 
under the provisions of the 1935 Act, and 
<b> In the case of an Individual who <1> 
did net prior to June 24, 1937 relinquish 
rights to return to the service of a carrier 
as defined in the 1935 Act and (2) can 
have an annuity begin to accrue prior 
to June 24. 1937. the claim shall be ad¬ 
judicated under the 1937 Act, but sub¬ 
stantial rights under the 1935 Act which 
accrued prior to June 24. 1937 shall be 
preserved. (Secs. 10, 202, 50 Stat. 314, 
318; 45 U. S. C. Sup. m. 228j. 215.) 

Sec. 65.03. Modification of 193S act by 
section 202 of act of June 24. 1937.— 
With respect to claims which are to be 
adjudicated under the 1935 Act in ac¬ 
cordance with section 65.02 (a), the fol¬ 
lowing provisions, not contained In the 
1935 Act. are to apply: 

(a) No reduction shall be made in any 
annuity certified after June 24, 1937 by 
reason of continuance in service after 
age sixty-five. 

(b) Service rendered prior to August 

29. 1935, to a company which on that 
date was was a carrier as defined In the 
1935 Act, shall be included in the service 
period in connection with any annuity 
certified in whole or in part by the Board 
after June 24, 1937. irrespective of 
whether at the time such service was 
rendered such company was a carrier as 
defined in the 1935 Act: and service 
rendered prior to August 29. 1935. to any 
express company, sleeping-car company, 
or carrier by railroad which was a pred- 
cssor of a company which on that date 
was a carrier as defined in the 1935 Act. 
shall also be included in the service 
period in connection with any annuity 
certified in whole or in part by the Board 
after June 24, 1937, irrespective of 

whether at the Ume such service was 
rendered such predecessor was a carrier 
as defined in the 1935 Act. 

Cc) Annuity payments due an individ¬ 
ual under the 1935 Act but not yet paid 
at death shall be paid to a surviving 
spouse if such spouse is entitled to an 
annuity under an election made pursuant 
to the provisions of Section 5 of the 1935 
Act; otherwise they shall be paid to such 
person or persons as the deceased may 
have designated by a writing filed with 
the Board prior to his death, or if there 
be no designation, to the legal representa¬ 
tive of the deceased. (Secs. 10. 202. 203, 
50 Stat. 314, 318: 45 U. S. C. Sup. m, 
215. 228J.) 

Sec. 65.04. Adjudication under the 
1935 Act .—The following regulations, to 
the extent that they arc not in conflict 
with other sections of this part, shall 
apply to the adjudication of annuities 
under the 1935 Act. and to the rights 
which an Individual may have accured 
under that Act: 

(a) Definition of Employee under the 
1935 Act .—The term "employee" means 
any individual (1) who shall be on Au¬ 
gust 29. 1935 or shall have been at any 


time after August 29. 1935 in the service 
of a carrier, or <2) who shall be on 
August 29. 1935 or shall have been at 
any time after August 29. 1935 In the 
employment relation to a carrier, and 
(3) each officer or other official repre¬ 
sentative of an "employee organization." 
who before or after August 29. 1935 has 
performed service for a carrier, who on 
August 29. 1935 or at any Ume after 
August 29. 1935 is or shall be duly desig¬ 
nated and authorized to represent em¬ 
ployees in accordance with the Railway 
Labor Act, and who, during, or Imme¬ 
diately following employment by a car¬ 
rier, is, shall be, or shall have been en¬ 
gaged in such re presen LaUvc service in 
behalf of such employees. <Scc. 1, 49 
Stat. 967: 45 U. S. C. Sup. II. 215.) 

(b) Definition of annuity under 1935 
act ^—The term "annuity" means a fixed 
sum payable at the beginning of each 
month during retirement, ceasing at 
death except as otherwise provided in 
paragraph (1) hereof or at resumption 
of service for which an employee receives 
compensation. (See. 1. 49 Stat. 967, 45 
U. S, C. Sup. n. 215.) 

(c) Definition of compensation under 
1935 acL —The term "compensation" 
means any form of money remuneration 
for service, received by an employee from 
a carrier, including salaries and commis¬ 
sions. but shall not include free trans- 
portaUon nor any payment received on 
account of sickness, disability, pensions, 
or other form of relief. (Sec. 1, 49 Stat. 
967; 45 U. S. C. Sup. II. 215.) 

(d) Definition of aye under the 1935 
act .—The term "age" means age at the 
latest attained birthday. (Sec. 1, 49 Stat. 
967: 45 U. S. C. Sup. n. 215.) 

(e) Eligibility for annuities under the 
1935 act .—The following-described em¬ 
ployees, after retirement whether or not 
then in the service of a carrier, shall be 
paid annuities: 

(1) An individual (without regard to 
the period of service and whether ren¬ 
dered before or after the enactment 
hereof), who either on August 29,1935 or 
thereafter shall be sixty-five years of 
age or over. 

(2) An individual who either on Au¬ 
gust 29. 1935 or who thereafter shall be 
fifty years of age or over and who shall 
have completed a service period of thirty 
years. An annuity paid under this sub¬ 
division shall be reduced by one-one- 
hundred-and-cightieth of such annuity 
for each month during all of which such 
employee may be less than sixty-five 
years of age at the Ume of the first an¬ 
nuity payment. 

(3) An individual who either before or 
after August 29. 1935. shall have com¬ 
pleted a service period of thirty years 
and who shall be after August 29, 1935 
retired by the carrier on account of 
mental or physical disability. An an¬ 
nuity paid under this subdivision shall 
not be subject to the deduction specified 
in subdivision (2) of this paragraph. Ap¬ 
plicants claiming full annuities by reason 


of disability but who were retired breau* I 
the carrier ceased operation* do not I 
within the purview of this subdivu** II 
Any annuity granted such an uppi^t I 
under subdivision (2) above will be :i‘. I 
duced by the appropriate amounts feu*. I 
cated in that subdivision. I 

(f) Factual retirement under the jhj I 
act. —If an employee ceases to engage D | 
compensated carrier service by reason of I 
a permanent disability, or if, while on I 
leave of absence or furlough, he *3 p re . I 
vented from returning to such service bj I 
reason of such a disability, and if he 
subsequently dies and such death 
occurred prior to June 24, 1937. he mar 
be regarded as having been retired within 
the meaning of the 1935 Act. If, at tw 
Ume his disability became permanent, he 
was not faced with impending death or 

if faced therewith, his impending death | 
was not apparent. In oil such case the 
fact of disability, the fact that It vas 
permanent, and the fact that, at tty 
time the disability became permanent, I 
the employee was not faced with impend* 
ing death, or. if faced therewith, that 
his impending death was not apparent, 
must be affirmed by the medical office: 
of the carrier, or. if the earner does not 
liave a medical officer, or if hi* affirma¬ 
tion cannot be secured, by the employee* 
private physician; and must, in all cfcsu, 
be confirmed by the Board »8cc. 3,49 
Stat. 969; 45 U. S. C. Sup. U. 217.) 

(g) Application , beginning date asd 
computation. —An annuity shall begin ts 
of a date to be specified in a written ap¬ 
plication to be signed by the employ* 
entitled thereto, and approved by the 
Board, which date shall not be more 
than sixty days before the films of the 
application, nor before the date on wh ch 
the first annuity shall have become due 
and payable. No annuity shall be dttf 
and payable until June 1. 1936. The an¬ 
nuity shall be payable on the 1st day 
of the month during the lifeline of the 
annuitant. Such annuity shall be based 
upon the service period of the employ* 
and shall be the sum of the amounts de¬ 
termined by multiplying the total num¬ 
ber of years of service not exceeds 
thirty years by the following percental 
of the monthly compensation: 2 per 
centum of the first $50; IVa per centum 
of the next $100: and 1 per centum of 
the compensation in excess of $150. The 
"monthly compensation’* shall be the 
average of the monthly compensation 
paid to the employee by the carrier, ex¬ 
cept that where applicable for sentee 
before the eflecUve date the month# 
compensation shall be the average o 
the monthly compensation for all pal* 
roll periods for which the employe 
have received compensation from any 
carrier out of eight consecutive calendar 
years of such services ended Dcc robcr 
31. 1931. No part of any monthly com¬ 
pensation in excess of $300 shall 
recognized in determining any annu o 
Any employee who shall be entitled to an 
annuity with a commuted value delrr- 
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I pjjned by the Board of less than $500 
gbai] be paid such value In a lump sum. 
<8 ec. 3, 49 Stat. 969; 45 0. S. C. Sup. II, 

<h> Annuities to employee represen - 
tottw under the 1935 act, —The annuity 
of an employee representative shall be. 
as near as may be, the same annuity as 
if be were still In the employ of his last 
former carrier. (See. 4. 49 Stat. 969 ; 45 
U. g. C. Sup. II. 218.) 

<i) Payments at death under the 1935 
Art.—If an individual receiving or en¬ 
titled to receive an annuity shall die, the 
Board, for one year after the first day of 
the month In which the death occurred, 
shab pay an annuity equal to one-half 
of the annuity which such individual 
may have received or may have been 
entitled to receive, to the widow or 
widower of the deceased, or If there be 
no widow or widower, to the dependent 
next of kin of the deceased. (Sec. 5, 

49 Stat. 970 ; 45 U. S. C. Sup. n. 219.) 

(J) Joint and survivor annuity under 

the 1935 act.— (1) Any employee may 
elect, at any time prior to the certifica¬ 
tion of his annuity, to have the present 
value of the annuity apply to the pay¬ 
ment of a reduced annuity to the em¬ 
ployee during life and an annuity during 
the life of a surviving spouse. The pres¬ 
ent values and amounts of the annuity 
payments shall be determined on the 
basis of the combined annuity tables 
with interest at 3 per centum per annum. 

(2) An election, a modification, or 
cancellation of a Joint and survivor an¬ 
nuity may be made by the applicant, or 
if he is incompetent, by his duly ap¬ 
pointed guardian, conservator, or com¬ 
mittee at any time prior to the date that 
the claim is certified. (Sec. 5. 49 Stat. 
970. 45 U. 8. C. Sup. II. 219) (Sec. 10. 

50 Stat. 314; 45 U. S. C. Sup. m, 228J.) 
(skalJ Murray W. Latimer. 

Chairman. 

Mat 31. 1938. 

fP. R Doc. 38-1751; Filed, June 30.1938; 
1:30 p. m.) 


Notices 


The attention of stockyard owners, 
market agencies, dealers, and other per¬ 
sons concerned is directed to Sections 303 
and 306 (7 U. S. C. Secs. 203 and 207) 
and other pertinent provisions of said 
Act and the rules and regulations issued 
thereunder by the Secretary of Agricul¬ 
ture. 

(seal] H. A. Wallace. 

Secretary of Agriculture. 

|F. R. Doc 38-1768; Filed. June 23.1938; 

13:18 p. m.] 


Notice Under Packers and Stockyards 
Act 

June 21. 1938. 

To The St. Johns Stockyard Company, 
doing business as The Lapeer Stock¬ 
yards. Lapeer . Mich. 

Notice is hereby given that after in¬ 
quiry. as provided by Section 302 (b> of 
the Packers and Stockyards Act. 1921 
(7 U. S. C. Sec. 202 (b)), It has been 
ascertained by me as Secretary of Agri¬ 
culture of the United States that the 
stockyard known as Lapeer Stockyards, 
at Lapeer. State of Michigan, is subject 
to the provisions of said Act. 

The attention of stockyard owners, 
market agencies, dealers, and other per¬ 
sons concerned Is directed to Sections 303 
and 306 (7 U. S. C. Secs. 203 and 207) 
and other pertinent provisions of said 
Act and the rules and regulations issued 
thereunder by the Secretary of Agri¬ 
culture. 

[seal 1 H. A. Wallace. 

Secretary of Agriculture. 

|F- R- Doc. 38-1709; Piled. June 23. 1938; 

12:18 p. m.j 


FEDERAL POWER COMMISSION. 
(Docket No. IT-55131 

Application op The Twin State Gas 
and Electric Corporation 

ORDER POSTPONING DATE OP HEARING 

June 21, 1938. 


application now set for June 23, 1938. 
be and Is hereby postponed to a date to 
be fixed by the Commission upon not 
less than 10 days' notice to all Interested 
parties. 

By the Commission. 

[seal] Leon M. Fuquay. 

Secretary. 

|F. R. Doc. 38-1765; Piled. June 32.1938; 

9:58 a. m.| 


INTERSTATE COMMERCE COMMIS¬ 
SION. 

(Re Parte No MC 211 

Order Relative to Motor Carrier Rates 
in Central Territory 

At a session of the Interstate Com¬ 
merce Commission, Division 5. held at 
Its office in Washington, D. C., on the 
20th day of June. A. D. 1938. 

It appearing. That additional informa¬ 
tion relative to income statements of 
Class I common carriers of property 
(carriers which have gross revenue of 
$100,000.00 or over annually from both 
Intrastate and interstate motor carrier 
operations) submitted in response to the 
Commission's order of April 15. 1938.' Is 
necessary and desirable In the determi¬ 
nation of matters covered by the above- 
entitled proceeding: 

It is ordered. That each Class I com¬ 
mon carrier of property by motor vehicle 
which is a respondent in this proceeding 
submit to the Commission at its offices 
in Washington, D. C., on or before July 
1. 1938, statements of operation and 
maintenance expenses for the year 1937 
and for the two months ending February 
28. 1938. or for the first two periods in 
1938 Instead of the two months ending 
February 28. 1938. In the case of those 
carriers which keep their accounts on a 
four-week period basis; 

It is further ordered. That said state¬ 
ments of operation and maintenance ex¬ 
penses shall be submitted under oath on 
the form herewith enclosed which form 
is hereby made a part of this order.* 

By the Commission, division 5. 


department OF AGRICULTURE. 

Iturcau of Animal industry. 

Notice Under Packers and Stockyards 
Act 


June 21. 1938. 

To Roy m. Strong , doing business as 
floidrcge Livestock Sales Company , 
Hoidrege, Nebr. 



Commissioners: Clyde L. Seavey, Act¬ 
ing Chairman; Basil Manly. John W. 
Scott, Claude L, Draper not participat¬ 
ing. 

Upon application filed April 27. 1938, 
by The Twin State Gas and Electric 
Corporation, a corporation organized 
under the laws of the State of Connecti¬ 
cut. having Its principal business office 
in the City of Rutland, Vermont, for 
an order authorizing it to dispose of 
certain of its properties, business and 
franchises, as the same are described 
and set forth in said application and 
the exhibits attached thereto, a public 
hearing thereon having been set for 
June 23, 1938. by the Commission's or¬ 
der adopted June 7, 1938; * 

The Commission, upon its own mo¬ 
tion, orders that: The hearing on said 


1 3 F. R. 1387 (DI). 


I seal 1 W. P. Bartel, 

Secretary. 

|F. R Doc. 38-1773; Filed. June 22.1936; 
12:35p. m.j 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office In the City of Washington. D. C.. on 
the 21st day of June. A. D. 1938. 


1 3 F. R 920 (DI). 

■Plied as a part of origins! document 
with the Division of the Federal Register, 
The National Archives; requests for copies 
should be addressed to the Interstate Com¬ 
merce Commission 
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|F1I® No. 1 1530| 

In the Matter of The Teck-Huches Gold 
Mines. Limited <No Personal Liabil¬ 
ity ) $1 Par Value Common Stock 

ORDER GRANTING APPLICATION FOR WITH¬ 
DRAWAL FROM LISTING AND REGISTRATION 

The Tcck-Hughes Gold Mines. Limited 
(No Personal liability) having made ap¬ 
plication to the Commission pumiant to 
Section 12 <d> of the Securities Exchange 
Act of 1934. as amended, and Rule JD2 
promulgated thereunder, for permission 
to withdraw from listing and registration 
on the New York Curb Exchange 4.807,- 
144 shares of Capital Stock, $1 Par Value; 
and 

The Commission having ordered a 
hearing with respect to said application, 
which hearing, after due notice,* was held 
on the 8th day of March. 1938; and 
The Commission having considered 
said application, together with the evi¬ 
dence introduced at said hearing and the 
report of the trail examiner thereon, and 
having due regard for the public interest 


and the protection of investors, and hav¬ 
ing filed its findings and opinion herein; 

It is ordered. That said application be 
and hereby is granted, effective at the 
close of the trading session on July 1. 
1938. 

By the Commission. 

[SEAL] ORVAL L, DUBOIS. 

Recording Secretary. 

|F R. Doe. 38-1777; Filed. June 22. 1938; 

12:57 p. m l 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C„ 
on the 21st day of June. A. D. 1938. 

(File No. 55-31 

In the Matter or Paul V. Shields. Jo¬ 
seph S. Max well,Charlton B. Hibbard. 
Protective Committee Preferred 
Stockholders or Utilities Power k 
Light Corporation 

NOTICE AND ORDER FOR HEARING ON MOTION 

A motion having been filed by Harlow 
B. Lester and F. Arnold Daum. Counsel 


to the Securities and Exchange Ccnuntf. 
slon. moving the Commission to 
the hearing heretofore set on the abor*. 
entitled application from June 30. 1038 it 
ten o'clock in the forenoon of that diy 
at the Securities and Exchange Bufidk* 
1778 Pennsylvania Avenue, N W . 
Ington. D. C.. to a date within a reason¬ 
able time after the said applicant* Shan 
have obtained a judicial determination 
of their legal right to an interim alfc*. 
ance for expenses by the District Court 
of the United States for the Northern 
District of Illinois. Eastern Division; and 
that said motion be set down for heirliu 
prior to June 30, 1938; 

It is ordered. That a hearing on said 
motion be held before the Securities and 
Exchange Commission on June 27.193S. 
at ten o'clock In the forenoon of that day, 
at the Securities and Exchange Building, 
1778 Pennsylvania Avenue, N. W.. Wash¬ 
ington. D. C. 

By the Commission. 

I seal] Orval L. DuBois. 

Recording Secrctarf. 

|F. R. Doc. 38-1778; Filed. June 22. 193& 

12:57 p. m l 


»3F.R 28,306 (DI). 






















